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Abstract  

While the vast majority of oil pipeline projects in Canada have been successfully built, several mega 

oil sands pipelines within and passing through Canada have been cancelled or significantly delayed. 

In recent years, oil sands pipelines have received intense scrutiny from a variety of actors. While 

there has been significant contestation in response to a wave of pipeline proposals, scholars have not 

yet understood the linkages between social movements and the outcomes of pipeline projects. I 

identify the causal influence of social movement campaigns, what I call campaign coalitions, against 

new mega oil sands pipelines. Considering the power and momentum of the oil and gas industry in 

the early-2000s, this movement’s success in frustrating pipeline development has been truly 

remarkable.  

 I first use qualitative comparative analysis (QCA) to understand combinations of causal 

conditions that co-occur across cases of proposed new oil pipelines and pipeline expansions. The 

findings from the QCA lead me to focus on campaign coalitions, which involve sustained 

cooperation and communication between resisting groups. I then use in-depth case studies of 

contested proposed mega oil sands pipeline proposals—the Northern Gateway Pipelines and Trans 

Mountain Expansion Project—to understand the strategies the anti-pipeline coalitions employed to 

influence project outcomes and the conditions that produced the project outcomes. I argue that 

campaign coalitions strongly shaped the project outcomes in both cases. In the NGP case, the 

alignment of the political and legal opportunities, with the 2015 election and a federal court of 

appeal ruling, resulted in the project’s cancellation. In the TMEP case, sustained opposition, in 

combination with a powerful new political ally with the 2017 provincial election in British Columbia 

created multiple, mutually reinforcing risks that made the project unviable for Kinder Morgan. 
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 In understanding the influence of campaign coalitions, I contribute to public policy and 

social movement scholarship in three ways. First, I refine our understanding of the processes and 

conditions that facilitate campaign coalition formation. Second, I identify important linkages 

between the processes of coalition building and mechanisms of influence. Third, I identify how 

coalition strategies and conditions interact to influence pipeline outcomes.  
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CHAPTER ONE: Introduction 

 

In 2006, TransCanada proposed its largest oil pipeline, the Keystone, to transport heavy oil from the 

Athabasca oil sands in Alberta to refineries in the U.S. Midwest. The 3,456 km original Keystone 

pipeline was approved and built without delay and went into service in mid-2010.1 A year later, 

another major pipeline company, Kinder Morgan, began constructing the Anchor Loop Project that 

would carve its way through Alberta’s Jasper National Park and British Columbia’s Mount Robson 

Provincial Park to increase the existing Trans Mountain pipeline’s capacity. The relatively short, 160 

km pipeline received virtually no opposition. Industry representatives often reflect on these projects 

as they puzzle over how things have changed so dramatically over the last decade. 

 Soon after Keystone was in-service, TransCanada hatched a plan to provide the oil sands 

with a more direct route to the Gulf coast—what former CEO of TransCanada Corporation Hal 

Kvisle called his biggest business mistake (Kvisle, 2019). It was the most ambitious mega oil sands 

pipeline in recent memory.2 Over a decade later, the future of that project, Keystone XL, still 

remains uncertain. And Kinder Morgan’s next scheme—the Trans Mountain Expansion Project—

significantly more ambitious than the Anchor Loop, would double the pipeline (and triple its 

capacity). The new pipeline would cross dozens of Indigenous lands and major urban centres in 

British Columbia—a project other major pipeline companies shied away from.3 Although 

construction is underway, it took the Canadian federal government purchasing the existing pipeline 

and the heavily contested proposal.  

 These events illustrate how significantly and rapidly pipeline development has changed in 

Canada in the last ten years. Pipelines in Canada have had a long and occasionally tenuous history 

since development began in the 1950s. However, oil pipeline infrastructure enjoyed a fairly low 

profile in the first few years of Alberta’s oil sands boom in the early-2000s until around 2010. 

During this short period, several oil pipelines were quickly built to keep pace with the growing 

 
1 The Canadian portion of the project involved converting 864 km of gas pipeline to oil and constructing 371 km of new 
pipeline. The U.S. portion of the project required approximately 2,219 km of new pipeline construction. 
2 Industry workers coined the term tar sands to describe bituminous sands from northern Alberta. Bitumen is a heavy 
petroleum product, which must be separated from sand, water and clay before use. After environmental NGOs and 
other critics used the term tar sands derisively, the Alberta government and industry campaigned for oil sands to 
describe what is “finally derived from bitumen” (Nikiforuk, 2010: 12). Throughout the dissertation, I use the term ‘tar 
sands’ when actors I cite use it; I use ‘oil sands’ the same way. 
3 TransCanada had an opportunity to purchase the Trans Mountain pipeline in 2007; Kvisle (2019) said the pipeline 
presented too much risk by virtue of its proximity to major urban centres in the Lower Mainland of British Columbia. 
Kinder Morgan ultimately acquired the system. 
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supply and demand for heavy oil. These included relatively little-known infrastructure like the 

original Keystone pipeline, the Alberta Clipper Expansion, and the Anchor Loop. These projects 

were proposed by industry giants like Enbridge (which owns the longest crude oil pipeline network 

in the world), TransCanada, and Kinder Morgan. Although some projects attracted legal challenges 

and the occasional protest, proponents viewed the regulatory process as largely efficient and 

predictable. This changed with two new proposed projects, the Keystone XL and Northern 

Gateway, which filed their applications with the National Energy Board in 2009 and 2010. 

 Beginning with the Keystone XL (KXL) and Northern Gateway Pipelines (NGP) project, a 

broad coalition of actors—including Indigenous nations and communities,4 environmental non-

governmental organizations (ENGOs), and even sub-national and national governments—have 

opposed proposed oil sands pipelines. Oil sands pipelines have attracted significant concern for 

“locking in” oil sands expansion and the resultant greenhouse gas emissions. Groups have also 

expressed concern for the risk of oil spills, the threat to species at risk, the infringement of legal 

rights, and harm to local livelihoods. At the centre of the contestation around these pipelines are 

questions around consultation and accommodation with Indigenous peoples, how planned costs and 

benefits are distributed, how risks and conflicting interests are weighed, and how these matters are 

ultimately decided. In other words, what scholars would call issues of distributive and procedural 

justice.  

While the vast majority of oil pipeline projects in Canada have been successfully built, 

several mega oil sands projects within and passing through Canada have been cancelled or 

significantly delayed. This dissertation explains why several recent mega oil pipeline proposals have 

been cancelled or significantly delayed. I use a multi-methods approach, first explaining variation in 

18 oil sands pipeline projects using qualitative comparative analysis (QCA). I use a systematic cross-

case analysis of several proposed pipeline projects to provide insight into the changing politics of oil 

 
4 Borrowing Michelle Daigle’s (2016: 260) definition, the term Indigenous identifies “descendants of nations that 
occupied the land of what is now known as Canada before the arrival of European colonizers, settlers, and state 
powers.” Indigenous can also refer to peoples internationally (ibid.: 260). In Canada, the term can include references to 
First Nations, Inuit and Métis groups. Most relevant here is the term First Nation which can refer to “a band, a reserve-
based community, or a larger tribal grouping” (UBC, 2009). First Nations persons are registered under the Indian Act, 
which was initially introduced in 1876 to assimilate First Nations into Canadian settler society (Henderson, 2006). Métis 
refers to “a collective of cultures and ethnic identities that resulted from unions between Aboriginal and European 
people in what is now Canada” (UBC, 2009). I, like Chelsea Vowel (2016: 10), use the term Aboriginal only within its 
legal context meaning the “constitutional rights of Aboriginal peoples and the relationship between Aboriginal peoples 
and the Crown” (JFK Law, 2016). In several cases, I refer to Indigenous groups in the United States by using the term 
Native Tribes. I am as specific as possible when referring to Indigenous peoples and groups, referring to the name of the 
Indigenous nation or community where possible.  
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sands pipelines. The outcome condition—what other scholars would call the dependent variable5—

is whether a project is successfully completed.  

I complement this ‘first-order’ analysis with in-depth case analysis of two contested 

proposed mega oil sands projects: the Northern Gateway Pipelines project and the Trans Mountain 

Expansion Project (TMEP).6 Both projects proposed to transport heavy oil through British 

Columbia to access export markets and increase the production of the oil sands. Both involve 

competing and powerful sets of interests. The NGP was cancelled by the majority Liberal federal 

government after a judicial review revoked the project’s certificate, and the TMEP was purchased by 

the same government after Trans Mountain threatened to abandon it. In both cases, a broad-based 

and diverse coalition of actors formed, evolved into a social movement, and used an effective 

combination of strategies that both leveraged an increasingly amenable legal and political 

environment while also influencing and hastening those changes. This dissertation reveals how 

coalitions of actors interacted with shifting targets—the regulator, state, and corporate proponent—

to influence these project outcomes. These coalitions have used a wide range of ‘insider’ and 

‘outsider’ strategies, including intervening in the regulatory process, working with politicians, 

organizing protests, erecting blockades, engaging with investors, and launching legal challenges. 

Considering the power and momentum of the oil and gas industry in the early-2000s, their influence 

has been truly remarkable. This dissertation helps explain why. In short, I argue that variation in 

pipeline outcomes can be explained—at least in part—by the influence of social movement 

coalitions.  

 

1.1 Stalled oil sands pipeline development  

The development of North America’s expansive network of oil pipelines began in the 1950s. Today, 

several oil transmission pipelines7 connect Canada and the United States, including TransCanada’s 

Keystone Pipeline System and Enbridge’s Mainline System. Beginning in the mid-2000s, the oil 

industry proposed a series of mega pipelines to transport heavy oil from the Alberta oil sands to 

export markets. Canada’s federal energy regulator, the National Energy Board (NEB), regulates 

 
5 Scholars who use QCA use the terms condition and outcome rather than the independent and dependent variables 
(Schneider and Wagemann, 2012: 55).  
6 Although the Trans Mountain Expansion Project is often referred to as the TMX, I use TMEP because that is how 
Kinder Morgan refers to the project in its regulatory filings.  
7 Transmission pipelines transport their products from their gathering systems to refining, processing, or storage 
facilities.  
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transmission pipelines that cross provincial or international borders.8 Since 2015, no federally 

regulated oil sands pipelines have been completed. In this section, I summarize the wave of oil sands 

pipeline proposals in the mid-2000s to show that pipeline development has become stalled in the 

last decade. I also briefly review existing or potential explanations for this phenomenon.  

 I begin by providing a short overview of the regulatory process for proposed mega oil sands 

pipelines in Canada. These proposals face a lengthy regulatory process, led by the NEB, culminating 

in a decision.9 The NEB, designed in 1959, is an arms-length, quasi-judicial body that makes 

independent decisions based on the “public interest.” Provincial governments also participate in the 

regulatory process and may also conduct their own environmental assessment of the project. After 

the NEB approves the project, the federal government must fulfill its Duty to Consult with affected 

Indigenous nations and communities. I will describe this process in more detail later, but, in short, 

the Crown has a legal obligation to consult affected Indigenous groups about projects or decisions 

that may adversely affect their rights recognized in section 35 of the Constitution. During this 

process, the federal government must address matters that do not get resolved in the regulatory 

process; namely, the project’s impacts on Aboriginal rights and title. The government can then make 

a final decision about the project. 

 Most of Canada’s oil exports come from Alberta’s oil sands. In the early-2000s, optimism for 

the expansion of the industry was high. Production of heavy oil was rising steeply due to a 

confluence of favourable economic circumstances, technological innovation, and state support 

(Urquhart, 2018). In 2008, the Canadian Association of Petroleum Producer’s (CAPP) projected 

crude oil production to increase from 2.8 million barrels per day in 2007 to over 5 million barrels per 

day in 2020 (CAPP, 2008: 2).10  

 The United States is, by far, Canada’s biggest customer for oil exports. Since the mid-1980s, 

the U.S. has persistently sought to increase their access to Canadian oil. This was achieved in part by 

the 1989 Canada-United States Free Trade Agreement and the 1994 North American Free Trade 

Agreement. Canada’s oil exports to the United States have increased steadily over the last four 

decades, with a dramatic rise since 2010. In 2014, Canada’s oil exports surpassed those from the 

 
8 The federal government renamed the NEB the Canada Energy Regulator (CER) in August 2019. I refer to the NEB 
here. 
9 In some instances, Joint Review Panels (JRP) (between the NEB and the Canadian Environmental Assessment 
Agency) have reviewed mega linear infrastructure projects; however, since the JRP for the NGP, the NEB has been the 
focal institution for reviewing federally regulated linear infrastructure projects. 
10 In CAPP’s “Pipeline Planning Case.” The “Moderate Growth Case” projected production to increase to 4.5 million 
b/d in 2020 (CAPP, 2008: 2).  
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entire Organization of the Petroleum Exporting Countries (OPEC) (U.S. Energy Information 

Administration, 2019a, 2019b).11 Despite the U.S. shale oil boom, which began in the early 2000s 

and has boosted domestic oil production, over 80 percent of oil produced in Canada continues to be 

exported to the United States (Natural Resources Canada, 2017). In short, supply and demand 

forecasts have been used by pipeline proponents to justify efforts to expand pipeline capacity.  

 The vast majority of oil from the oil sands is transported to Illinois and the surrounding 

region (where there is significant storage capacity), before moving to the Gulf coast (Lucas and 

Thompson, 2016). In Canada in the last decade, the oil and gas industry have tried to build pipelines 

to ocean ports on the Atlantic and Pacific coasts, what the industry refers to as “tidewater,” to 

expand and diversify their markets. 

 2006 was a landmark year for oil pipeline development in North America. That year, 

TransCanada proposed the Base Keystone, and Enbridge applied for the first in a series of 

expansions to its mainline system to supply markets in the U.S. Midwest. Also in 2006, Kinder 

Morgan Canada,12 which had recently acquired the Trans Mountain pipeline that supplies terminals 

in British Columbia and refineries in Washington state, submitted an application to the NEB for the 

Anchor Loop expansion.  

 TransCanada and Enbridge submitted applications for the KXL and NGP to the NEB in 

2009 and 2010, respectively. Both projects would lay new pipe where none had previously existed 

and sought access to tidewater—NGP to the coast of northern British Columbia and the KXL to 

the Gulf coast.13 In 2012, Kinder Morgan announced a second expansion to the Trans Mountain 

project: the TMEP. By this time, Keystone XL was delayed and facing growing opposition. 

TransCanada conceived of the Energy East project as a contingency to KXL to carry diluted 

bitumen from Alberta to New Brunswick (McConaghy, 2017). The latest oil pipeline application to 

the NEB was submitted in November 2014 to replace Enbridge’s Line 3 pipeline (which had been in 

operation since 1968) and increase its capacity to supply markets in the U.S. midwest and eastern 

Canada. The Line 3 Replacement (L3R) Program was born out of Enbridge’s frustration with delays 

with the U.S. Department of State’s approval of a capacity expansion project for an existing line, the 

Alberta Clipper (Coburn, 2014).  

 
11 See Table 3.3c Petroleum Trade: Imports from OPEC Countries and Table 3.3c Imports from Non-OPEC Countries. 
12 A subsidiary of a Texas-based energy infrastructure company Kinder Morgan which owns the largest network of gas 
pipelines in the US. 
13 In 2011 and 2012, Enbridge proposed two more pipeline projects, the Bakken Pipeline Project and the Edmonton to 
Hardisty Pipeline Project (case descriptions in Appendix A). 
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 In total, there have been 19 projects proposed to the NEB since 2006 to either construct a 

new oil transmission pipeline or expand the capacity of an existing line (Figure 1). These projects all 

received either approval or a recommendation from the NEB, although one—the Energy East 

project—was cancelled by the proponent before the NEB made a recommendation.14 Of the 

projects approved by the NEB, 14 are currently in service, one was cancelled (NGP), and three have 

been significantly delayed and have not yet been built (KXL, TMEP, and L3R). TMEP (now owned 

by the federal government) began construction on the pipe in the summer of 2020. At the time of 

writing, neither KXL nor L3R have started construction in the United States. L3R is facing delays in 

the Minnesotan regulatory process and could begin construction as early as 2021. The KXL 

continues to face legal hurdles, and President-elect Joe Biden has committed to stopping the project. 

This situation is surprising for several reasons. Below I explain why. 

 

Figure 1: Snapshot of select oil sands pipelines and proposals (NEB, 2020)15 

 
  

 
14 I refer to projects that both received approval or recommendation for approval from the NEB. Prior to 2012, the 
NEB had de facto authority to approve or reject a project. In 2012, changes to the NEB Act gave Cabinet the final 
decision-making authority for new pipeline projects.  
15 The dotted lines indicate proposed projects, and the solid lines indicate existing projects. This is the most up to date 
map provided by the federal government. The map includes only a subsection of current oil transmission lines in North 
America (for example, it does not include the Alberta Clipper). It does not reflect proposed projects after mid-2014, 
including the Line 3 Replacement.  
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1.2 Existing explanations  

I draw on four literatures—petro-states, project economics, public policy, and social movements—

to highlight what existing scholarship leaves unexplained about stalled pipeline development.  

 

1.2.1 Political economy and petro-state politics 

Canada has long been dependent on resource extraction—particularly mining, fishing, and 

forestry—often driven by foreign investment (Carter, 2020; Pineault, 2018: 130; Bowles and 

MacPhail, 2018). As political scientist Angela Carter writes, in the mid-2000s, Canada “careened 

back to extreme staples dependence, this time based on oil” (Carter, 2020: 6). This was due to a 

confluence of factors: Alberta’s growing capacity for oil production, increasing global oil prices, and 

the 2006 election of the federal Conservative government, which promoted oil development (ibid.: 

7). It is well-argued that Alberta is a petro-state, highly dependent on oil (Adkin, 2016). The 

province’s oil and gas exports tend to fluctuate around two-thirds of its total exports (Carter, 2020: 

21).16 This dependence has shaped Alberta’s economy, regulatory, and democratic institutions 

(Adkin, 2016; Carter, 2020). Despite a change in government in 2015, the incoming provincial New 

Democratic Party (NDP) government strongly supported the development of oil sands pipelines.  

 As sociologist Éric Pineault argues, tar sands development has had profound implications 

for Alberta and Canada’s political economy (Pineault, 2018: 130). The impact of oil sands 

development on the Canadian economy and political system has four key dimensions. First, pipeline 

companies are important economic and political actors. They are well-resourced and are often 

supported by industry associations that lobby on their behalf (Graham et al., 2019). Industry actors 

also contribute to election campaigns and other political activities to garner political support for 

their projects, including pipelines (Graham et al., 2017). It is thus puzzling that despite this support, 

oil sands pipeline development has stalled in recent years. 

Second, federal and provincial governments have become dependent on “the partial capture 

of resource rents” in the form of royalty and tax revenue (Pineault, 2018: 131). These contributions 

depend on both the tax or royalty regime and the industry’s growth; in the last decade, these 

revenues have dropped sharply.17 There remains a strong relationship between the Alberta and 

 
16 According to Statistics Canada, between 2005 to 2015, the oil and gas sector contributed just under a quarter of 
Alberta’s total GDP (Carter, 2020: 26). 
17 In 2008, the Canadian federal government received $2.76 billion in revenue and $520 million in 2017 (Duffin, 2019). 
In Alberta, the provincial government collected $12.18 billion in royalties in 2008-9 and $2.37 billion in 2017 (the latter 
was for its 30 largest oil sands projects) (Alberta Government, 2012; Wilt, 2018). 
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federal government with overlap between provincial and national policy goals. This helps explain 

strong policy and financial support for pipelines from these governments. For example, Robert 

Neubauer and Shane Gunster (2019: 2-3) use the NGP case to show how the fossil fuel industry and 

its allies have framed the oil sands and pipelines around national identity.  

Third, capital from oil development is “deeply embedded in the financial assets held by 

institutional investors and banks” (Pineault, 2018: 131). Kylie Benton-Connell and D.T. Cochrane 

(2020: 33) suggest the “strong positive correlation between the profits of Canadian banks and 

commodity prices” is evidence of these entanglements. This might explain why companies can fund 

projects facing significant risks. Given this confluence of state, corporate, and capital power, we 

would not expect projects to face significant delays or even cancellation.  

And lastly, we might expect Canada, as a highly dependent country on the oil and gas sector, 

to have strong regulatory institutions designed to reduce transaction costs and increase predictability 

for project approval. While this might explain why projects are approved in Canada (indeed, it very 

unusual for the NEB to reject a project), it does not explain why they are not built.  

 

1.2.2 Project economics and viability  

Many argue that pipeline projects succeed or fail based on their economics. Oil prices are a general 

barometer for the industry’s health. Since late-2014, the oil sands have faced significant economic 

challenges brought by the crash in world oil prices. Capital investment has dropped sharply, and the 

Alberta Energy Regulator significantly downgraded production forecasts (Heyes et al., 2018: 243).18 

However, all four active projects that have not (yet) been built (TMEP, NGP, KXL, L3R) appear to 

have some degree of commercial support, such as contracts or financing arrangements with 

companies that ship oil on the pipeline. This is not to deny that oil sands economics have influenced 

negotiations between producers and pipeline companies. However, the economics were mitigated by 

the need for new transportation capacity. As projects have been delayed or cancelled, the industry 

has become increasingly desperate for new capacity. By the end of 2017, “the largest export pipeline 

systems”—Keystone, Enbridge Mainline and Trans Mountain—were oversubscribed (Heyes et al., 

2018: 247). However, economist Andrew Leach (2019) suggested that if all four major proposed 

 
18 In 2014, the Alberta Energy Regulator (AER) projected bitumen production would grow from 2.1 million barrels per 
day in 2013 to 4.1 million barrels per day by 2023 (AER, 2014: 10). In 2018, the AER predicted that by 2023, production 
would reach 3.6 million barrels per day (from its current production of 2.8 million barrels per day) (AER, 2018: 1; Heyes 
et al., 2016: 243).  
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projects were built (Energy East, NGP, TMEP, KXL), there would be significant excess pipeline 

capacity after 2020. 

 New transmission pipelines can be considered a type of “megaproject”—a large-scale, 

complex venture that typically costs $1 billion or more (Flyvbjerg, 2017: 2). Megaprojects involve 

many actors, often with conflicting interests, which can create uncertainty for a project (Mok et al., 

2015). In the oil and gas sector, megaprojects often face delays and cost overruns (EY, 2014), which 

is consistent with Bent Flyvbjerg’s “iron law” of megaprojects: “over budget, over time, under 

benefits, over and over again” (Flyvbjerg, 2017: 12; see also, Flyvbjerg, 2011). While consistently 

true, Flyvbjerg’s law does not explain why some projects are delayed but not others or why these 

projects are increasingly difficult to build. 

 

1.2.3 Public policy19 

In an analysis of five major pipeline proposals in Canada (KXL, NGP, TMEP, Energy East, and the 

Line 9B Reversal), public policy scholar George Hoberg (2013) identifies several variables that 

influence the level of “political risk” associated with pipeline projects.20 The three variables from the 

framework that are most relevant to explaining pipeline outcomes are: (1) opposition actor access to 

veto points, (2) the absence of existing infrastructure, and (3) the salience of concentrated 

environmental risks. These variables make the project more (or less) vulnerable to resistance.21  

 In terms of salience, Hoberg’s framework does not explain how particular risks become 

salient and influence the project. In terms of infrastructure requirements, only a few recent pipelines 

(such as KXL and NGP) required new infrastructure. In contrast, the L3R and TMEP rely on 

existing infrastructure. Typically, projects that require new infrastructure face significant hurdles and 

 
19 I focus here on public policy scholarship (i.e., the work of Hoberg) that has attempted to explain the outcomes of 
pipelines. Public policy scholars have studied other elements of pipeline politics; for example, Jill Yordy and colleagues 
use insights from the public policy literature to study frames used by natural gas pipeline proponents and opponents in 
the U.S. (Yordy et al., 2019); Timothy Gravelle and Erick Lachapelle (2015) study how factors, attitudes, and proximity 
shape perceptions of Americans towards the Keystone XL pipeline; and Dawei Liu and colleagues use the multiple 
streams framework to understand why China decided to construct the Myanmar-China gas pipeline (Liu et al., 2017).  
20 At the time that Hoberg was writing, three projects were in the application stage (the KXL, NGP and Line 9B), one 
was proposed (the TMEP), and one was in the conceptual stage (the Energy East project). Hoberg’s analysis suggests the 
NGP and the TMEP projects faced the greatest number of political risks, and the Line 9B and Energy East projects 
faced the fewest political risks, with KXL in between. Hoberg’s analytical framework is intended to describe political 
risk, not predict or explain proposal or project outcomes. However, there have been some unexpected outcomes, 
including the cancellation of the Energy East project, President Obama’s rejection of the KXL project, and the federal 
government’s purchase of the TMEP project. 
21 Hoberg (2013) also suggests that the geographical separation of risks and benefits matters. As all federally regulated oil 
sands pipelines projects have this characteristic by definition (spanning multiple provinces by definition and multiple 
communities and Indigenous nations), I do not find this analytically helpful in explaining pipeline outcomes. 
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thus are harder to build. Hoberg’s account leaves unexplained why new infrastructure creates more 

project risk. It is also more surprising that projects that take advantage of existing infrastructure have 

not been built. And lastly, in terms of veto points, the outcomes of the NGP and TMEP projects 

are particularly surprising given they are within a single country where federally regulated pipelines 

are a matter of federal jurisdiction. While provinces do not have a veto per se, they are important 

actors in both cases; using Hoberg’s political risk analysis, it is unclear the conditions under which 

these potential veto points become activated and influence project outcomes. 

 

1.2.4 Contentious politics  

Social movement scholars have sought to understand the consequences of collective action against a 

range of targets, including energy infrastructure. Sociology scholars Doug McAdam and Hilary 

Boudet (2012) study movement outcomes in 20 non-linear energy infrastructure projects (15 

liquefied natural gas terminals, two nuclear projects, one wind farm, one hydroelectric project, and 

one cogeneration project). Using QCA, they find that mobilization is a necessary but not sufficient 

condition to explain which projects get built.22 They combine several measures of collective action in 

their measure of mobilization, including the number of legal challenges, protest events, letters, and 

public meetings. Linear infrastructure projects cross multiple communities, cities, and jurisdictions, 

which increases the potential for mobilization. Thus, it is likely that mobilization is also an important 

explanatory variable in understanding oil sands pipeline outcomes. However, this insight has yet to 

be tested. Given the unique features of linear infrastructure and the regulatory context for pipelines 

in North America, we need to know the mechanisms and conditions under which collective action 

tactics influence pipeline outcomes, which my dissertation does. 

 

1.2.5 Summary 

From a political economy perspective, where Canada—and Alberta in particular—can be 

understood as a “petro-state,” or where oil revenues have shaped Canada’s economy, it is surprising 

that several pipelines have been significantly delayed or cancelled. From a project economics 

perspective, it is unclear why more recent mega oil sands pipeline projects have faced a substantially 

more difficult socio-political and legal context. The public policy scholarship provides a set of 

insights, including the observation that new linear infrastructure faces greater political risk, although 

 
22 A condition is considered to be necessary if the outcome cannot occur in the condition’s absence. A sufficient 
condition means that whenever that condition is present, the outcome is present as well. 
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the reasons why are underdeveloped. Finally, the social movement scholarship suggests that 

collective action plays an important role in understanding energy infrastructure. However, this has 

yet to be tested in the context of oil sands pipelines.  

 As I will describe in Chapter 2, I draw on the existing explanations or relevant bodies of 

literature presented above to develop conditions to understand what causal conditions exist in cases 

of oil sands pipeline proposals. In my in-depth cases, I will build on Hoberg’s insights about the 

risks of linear greenfield infrastructure projects and the role of issue salience, though I develop a 

theoretical framework drawing on broader public policy and social movement literatures. 

 

1.3 Arguments 

To understand why some pipelines have become significantly delayed or cancelled, I must first 

understand why others have been successfully built. I employ qualitative comparative analysis to 

help explain variation in the outcomes of mega oil sands pipelines proposed in Alberta, Canada, to 

access foreign markets. I identify combinations of causal conditions that co-occur across cases of 

proposed new oil pipelines and pipeline expansions that were proposed to the NEB, between 2006 

and 2014 (n=18) (Appendix A contains case descriptions). I do this to understand the conditions 

that projects that have been successfully built share and those that have been significantly delayed or 

cancelled share.23 I begin with the premise that understanding the outcomes of pipeline proposals is 

not additive but conjunctural; in other words, a combination of causes produces an outcome.  

 The QCA offers limited insight into how the particular condition causally links it to the 

outcome. The QCA provides important high-level conditions, but the question remains: what 

specific properties and dynamics associated with individual conditions—and interactions between 

conditions—that link them to the outcomes? To answer this question, I conduct a fine-grained 

analysis of two cases in the QCA: the NGP and the TMEP. I argue the key factors revealed by the 

QCA—protests, legal challenges, and regulatory barriers—are endogenous to the creation of 

campaign coalitions opposed to pipelines.  

 The pipeline campaigns I study in the NGP and TMEP cases are best described as 

“campaign coalitions,” which require high levels of involvement from members and are intended to 

last beyond a single event (Tarrow, 2005). To explore the impact of campaign coalitions, we first 

need to understand how they formed. I develop a theoretical framework to understand the processes 

 
23 For the purpose of the QCA, I develop a scale of project outcomes. More generally, I speak about stalled pipeline 
development as the collective impact of several cases where projects were significantly delay or cancelled. 
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and dynamics that lead to campaign coalition formation, the linkages between coalition formation 

and influence, and the strategies, mechanisms, and conditions that coalitions use to exert influence. 

In the remaining chapters, I build an argument that variation in pipeline outcomes can be 

explained—at least in part—by the influence of campaign coalitions. 

 The origins of opposition to oil sands pipelines is rooted in the broader opposition to the oil 

sands. In the mid-2000s, NGOs and Indigenous groups were increasingly concerned about the 

impacts of rapid oil sands expansion. Given the closed political opportunities at the provincial and 

federal level, they joined up and sought the support of U.S. foundations to launch the Tar Sands 

Campaign (TSC) in 2008. The TSC advocated supply-side climate policy, which seeks to decrease 

global emissions by constraining the supply of fossil fuels (Piggot, 2017; see, for example, Rainforest 

Action Network et al., 2017). The TSC identified both KXL and NGP as key chokepoints in fossil 

fuel energy systems. Understanding why oil sands pipelines have seen such a significant increase in 

opposition requires seeing them not as independent cases but as part of larger assemblages of actors 

in oil and gas politics. Opposition to both the NGP and TMEP was generated independent of the 

Tar Sands Campaign, though resources and support flowed from the networked campaign.  

 I then explain how the campaign coalitions engaged in the regulatory processes for the NGP 

and the TMEP. Both projects received NEB approval, though this was not the end of resistance. I 

argue that campaign coalitions strongly shaped the project outcomes in both the NGP and TMEP 

cases. Enbridge’s NGP remained moribund for several years before a Federal Court of Appeal 

challenge revoked the project’s approval in 2016. This court decision provided the federal 

government with an opportunity to cancel the project. The TMEP also faced strong opposition and 

numerous legal cases, despite being approved by the same federal government in 2016. In April 

2018, Kinder Morgan put the project on hold, citing “unquantifiable risk” (Kinder Morgan Canada 

Limited, 2018). In an extraordinary step, the federal government bought the project that summer. 

 Despite limited influence on the regulator’s decision to recommend these projects, these 

coalitions were successful. I suggest this was because they were broad-based and linked pipelines to 

salient issues, formed early in the project’s planning phase, adapted to changing (political, regulatory, 

legal, and corporate) contexts, gained the support of political allies, and employed multiple strategies 

with mutually reinforcing mechanisms of influence. While not all of these coalitions’ strategies were 

successful or had their intended consequences, sustained opposition, and a confluence of specific 

conditions allowed the campaign coalitions to influence both project outcomes. In the NGP case, 

the alignment of the political and legal opportunities, with the 2015 election and a federal court of 
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appeal ruling, resulted in the project’s cancellation. In the TMEP case, sustained opposition, in 

combination with a powerful new political ally with the 2017 provincial election in British Columbia, 

created multiple, mutually reinforcing risks that made the project unviable for Kinder Morgan.  

 Through these cases, I highlight several core strategies and conditions that likely apply to 

other contested mega oil sands pipeline project outcomes. As I describe in Chapter 4, anti-oil sands 

campaigns in North America are connected through resources and personnel, making it more likely 

that the strategies I identify are used beyond the NGP and TMEP cases. However, without further 

in-depth case analysis, the generalizability of these claims should be taken with some caution. 

 

1.4 Contributions 

There is a growing body of literature about resistance to mega oil sands and transportation projects. 

More generally, scholars have critiqued pipelines and fossil fuel infrastructure for perpetuating settler 

colonial systems and denying or even criminalizing Indigenous assertions of sovereignty (e.g., 

Crosby and Monaghan, 2018; LaDuke and Cowen, 2020; Spice, 2018; Whyte 2019). Scholars writing 

about resistance to the NGP or the TMEP have examined specific actors or instances of collective 

action. In the NGP project, Paul Bowles and Fiona MacPhail (2017) explain the Douglas Channel 

Watch’s role in the successful plebiscite in Kitimat in 2014. In the TMEP, Deborah Curran and 

colleagues (Curran et al., 2020) detail the experience of the Tsleil-Waututh Nation in asserting their 

jurisdiction in resisting the expansion (see also Clogg et al., 2016). Scholars have also unpacked the 

encounter between Indigenous peoples and the regulatory process for the NGP project (McCreary 

and Milligan, 2014; Wood and Rossiter, 2017). Recently, Hoberg (2018) has examined several 

constitutional conflicts drawing examples from the Line 9, Energy East, Northern Gateway, and 

Trans Mountain Expansion projects. 

 While this scholarship has improved our knowledge of specific actors and collective actions 

and the constraints they face, this scholarship does not explain the influence of resistance on 

pipeline outcomes. Without a focus on causes or influence, we cannot understand the precise 

contribution of these movements or when they might succeed or fail. My contribution aims to 

identify the “causal force of movements” (McAdam and Boudet, 2012: 103).24 I contribute to the 

literature on resistance to mega oil sands pipelines by identifying the impacts of socio-political and 

legal dynamics—and the intersection of these elements—that have emerged around pipelines in the 

 
24 As I will explain in Chapter 3, although the unit of analysis is campaign coalitions, which are distinct from social 
movements, there is overlap between these phenomena; I thus draw on and contribute to the social movement literature.  
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last 15 years. By using a deep knowledge of cases to identify processes, conditions, and mechanisms 

that interact and explain outcomes, I can also provide insight into the larger question of why 

pipelines do not get built.  

 As scholar and activist researcher Aziz Choudry cautions, social movements often “defy neat 

categorization by frameworks employing a limited set of variables that objectify them rather than 

seeking to understand the processes and practices within them” (Choudry 2015: 50). In response, I 

situate my cases in a particular historical context and carefully describe socio-political processes that 

shape actors’ interactions. I analyze episodes of contention by identifying sequences of actions that 

are “explicitly linked” to each other (Kriesi et al., 2019). I use Abel Bojar and Hanspeter Kriesi’s 

(2020: 2) definition of a contentious episode, based on McAdam et al. (2001), as a “continuous 

stream of interactions regarding policy-specific proposals between the government and its 

challengers, involving also some other actors.” By sequentially reviewing key events, it is possible to 

identify patterns and explain dynamics otherwise overlooked. In doing so, I identify the strategies, 

mechanisms, and conditions that explain the conjunctural and contingent outcomes of mega 

infrastructure development conflicts. 

 Unlike most of the social movement literature on coalition formation, this study focuses on 

outcomes (exceptions are Dixon et al., 2013; Staggenborg, 2015). In doing so, I shed light on the 

complex interactions between social movement actors and their shifting targets. My main theoretical 

contributions are to the literatures on public policy and social movements on understanding the 

influence of campaign coalitions. My work can help understand the influence of campaigns or cases 

with (1) shifting and multiple targets of contestation and (2) campaigns that employ a combination 

of institutional and extra (or non)-institutional strategies. I make three main theoretical 

contributions. First, I refine our understanding of the processes and conditions that facilitate 

campaign coalition formation. Second, I identify important linkages between the processes of 

coalition building and strategies of influence. Third, I identify five sets of strategies—regulatory 

engagement, political access, protest and civil disobedience, legal challenges, and investor 

engagement—and the mechanisms and conditions that shape their influence. I identify how these 

strategies and conditions interact to influence pipeline outcomes. In doing so, I also identify 

mutually beneficial relationships between campaign coalition strategies and the role of sequencing 

and timing. 
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1.5 Research design and methods  

Developed by Charles Ragin (1987), QCA is a method used to identify causal conditions that most 

often interact to produce an outcome (Fischer and Maggetti, 2017: 347). QCA can be usefully 

applied to cases where interactions between conditions and outcomes are not well understood. QCA 

is part of a broader set-theoretic approach that attempts to model causal relations of necessity and 

sufficiency (Schneider and Wagemann, 2012: 8). QCA has been used to explain a range of outcomes 

of policy processes (Fischer and Maggetti, 2017) and but has rarely been used in energy-related 

studies or in infrastructure studies (notable exceptions include Gerrits and Verweij, 2018; Schmid 

and Bornemann, 2019). 

 QCA is particularly well-suited to studying pipeline infrastructure because it can capture 

complex causation (Gerrits and Verweij, 2018) in several important ways. First, QCA is premised on 

the idea that a combination of conditions—rather than a single condition—interact to produce an 

outcome (Schneider and Wagemann, 2012: 78). Second, it can be used to model equifinality: cases 

where more than one pathway exists to an outcome. Third, it allows for the asymmetry of concepts 

and causal relationships: when the same conditions that explain the presence of an outcome do not 

necessarily also explain the absence of it.  

 QCA is well-suited to studying pipeline infrastructure because it is a case-based approach 

that allows for comparative analysis. Infrastructure studies are often either single cases that are rich 

in detail but do not contribute to patterns that determine outcomes of multiple infrastructure 

projects, or they are large-N studies that identify a pattern but lack the context and richness of case 

analysis needed to fully explain this trend (Gerrits and Verweij, 2018). QCA strikes a balance by 

combining insights from case analysis with some level of generalization (Rihoux et al., 2011: 12).  

 This analysis has two limitations, which I discuss in Chapter 2 about causal mechanisms and 

the role of time. I address these limitations in the subsequent chapters using in-depth case studies. 

Case studies provide an excellent complement to QCA (Schneider and Rohlfing, 2013). A 

comparison of typical cases provides insight into the causal mechanisms that link conditions to 

outcomes (ibid.). In-depth case analysis of the coalitions of actors opposed to mega oil sands 

pipelines helps explain why they have been cancelled or significantly delayed.  

 

1.5.1 Qualitative comparative analysis case selection 

Using QCA, I explore a broad range of cases, thus avoiding McAdam and Boudet’s (2012: 102) 

critique that social movement scholars tend to study “only those exceedingly rare instances of 
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widespread and prolonged mobilization.” I selected cases for the QCA based on three criteria. First, 

the cases selected are either new oil transmission pipelines or expansions to oil pipelines that run in 

and through Canada.25 Given the integration of Canada’s oil supply chain with the United States, just 

over half of the pipelines in this analysis cross the Canada-U.S. border. While the regulatory process 

is more decentralized for oil pipelines in the United States, pipelines both in and through Canada are 

owned by the same companies and have similar ownership structures. Most of the pipelines in this 

analysis carry primarily heavy crude oil produced in the Alberta oil sands. 

 Second, all projects are regulated by the NEB. I exclude the Energy East project because 

TransCanada cancelled the project before the NEB had made a decision.26 To date, the only oil 

pipeline project that was cancelled after an NEB recommendation was the NGP. 

 Third, project proponents filed applications for these projects between 2006 and 2014. The 

period in this analysis captures the most recent wave of megaprojects and the emergence of 

organized opposition and heightened public attention. There have not been any proposals for new 

transmission oil pipeline projects filed after 2014.  

 

1.5.2 In-depth case analysis  

I select two cases for analysis: the NGP and TMEP. Enbridge, a major energy infrastructure 

company, proposed the Northern Gateway Pipelines project through northern British Columbia to 

reach the Pacific coast. The project consisted of two 1,178 km pipelines between Bruderheim, 

Alberta and Kitimat, British Columbia.27 The project would deliver heavy oil from the oil sands to 

the west coast of the United States and new markets in the Asia-Pacific (Enbridge Inc., 2006). 

Enbridge started planning the NGP project in the late 1990s and officially announced the project in 

2004 (Enbridge Northern Gateway LP, 2010). Due to the lack of commercial support, Enbridge put 

the project on hold in 2006 but revived it in 2008. 

 The second pipeline proposal to the west coast of Canada was an expansion of the existing 

Trans Mountain pipeline system. In 2010, Kinder Morgan started planning to twin the 1,147 km 

pipeline from Edmonton, Alberta to Burnaby, British Columbia, and publicly announced its plans 

 
25 I exclude terminal expansion projects from the analysis because they do not have the same characteristics as linear 
infrastructure projects. I also exclude segment replacement projects, as well as applications to deactivate or 
decommission projects. 
26 However, I include Energy East in the robustness checks. 
27 One pipeline would transport heavy oil, and a twin line would import condensate (which is necessary to dilute bitumen 
for transportation). 
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for the Trans Mountain Expansion Project (TMEP) in 2012 (Trans Mountain, 2019). Unlike KXL 

and NGP, it was designed to take advantage of existing pipeline infrastructure, twinning an over 60-

year-old line and tripling the system’s takeaway capacity. It too was met with intense and sustained 

opposition from a coalition of diverse actors.  

 Both projects were approved by the National Energy Board and by the federal government 

(Prime Minister Stephen Harper approved the NGP in 2014; Prime Minister Justin Trudeau 

approved the TMEP in 2016). Both projects sought to transport diluted bitumen from the oil sands 

through British Columbia to coastal waters. And both projects attracted significant opposition from 

a range of actors. As the TMEP progressed further in the regulatory process than the NGP, studying 

both projects sheds light on a wider set of strategies that campaign coalition actors employ to 

oppose project development. In short, by studying both cases, I can glean insights that I could not if 

I examined only one or the other. I use the in-depth cases to draw important parallels, showing that 

both projects were halted and delayed, through similar strategies, in spite of differing levels of 

government support. Thus, in some ways, the outcome of the TMEP is more surprising, which I 

discuss in Chapter 9. 

 The two projects I study in-depth had different outcomes (the NGP was cancelled and the 

TMEP was purchased by the federal government), but they are both cases of projects that have not 

been built successfully. As a result, I code both projects in the QCA as having similar outcomes 

(cancelled and facing a significant delay). In both cases there are clear outcomes or breakpoints for 

the analysis. The NGP was cancelled in 2016 and in 2018 the federal government purchased the 

Trans Mountain pipeline system because the proponent stopped funding the project. While we do 

not yet know whether the TMEP will ultimately be built, this case has a clear analytical breakpoint 

with the government’s purchase of the project. Although the government bought the TMEP, I still 

consider the case a victory for the coalition because it became unviable for a private actor.  

 The timelines partially overlap for these cases as the NGP project entered the regulatory 

process several years before the TMEP. I include regulatory timelines for both projects in Appendix 

B; Figure 2 overviews key dates. 
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Figure 2: NGP and TMEP timeline overview 

 
 

 I use process tracing for the in-depth case analysis, a method used to examine intermediate 

steps to make inferences about how that process took place (Bennett and Checkel, 2014: 6). I use 

the literature to derive expectations about the formation of the coalition campaigns and develop a 

theory of campaign coalition influence. I use process tracing to reconstruct sequences of events over 

time (George and Bennett, 2005). This careful tracing revealed insights about processes and 

outcomes that would otherwise remain overlooked. I organize each chapter around “episodes” of 

contention to capture sequential and temporal relationships and interactions between actors (i.e., 

movement and countermovement dynamics). I identify causal mechanisms, connections between 

the results of actions from particular actors and key decisions, and the specific contexts and 

conditions that enabled them in the NGP and TMEP cases. In doing so, I refine our understanding 

of the strategies that coalitions use to influence their targets and the conditions under which these 

strategies are successful (or not). 

 

1.5.3 Data collection 

Process tracing requires collecting large amounts of data from various sources (Tansey, 2007). I 

draw on a range of publicly available primary documents—including campaign materials, regulatory 

filings, legal and policy documents, and existing secondary sources and scholarly accounts. I used a 

digital archive, the Wayback Machine, to view websites that have been removed.28 I also draw heavily 

on documents that have been previously requested through the Canadian government’s Access to 

Information and Privacy (ATIP) request system. I cite these documents with ‘ATIP’, the last three 

digits of the request number, and the page number; Appendix C contains descriptions of these 

 
28 Available at https://archive.org/web/ 
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documents. I also relied on reporting, particularly investigative reporting from National Observer, 

Vancouver Observer, and The Globe and Mail. I focus on organizations most central to the campaign 

coalition and systematically reviewed material, including press releases, reports and regulatory 

submissions. I selected these organizations based on a survey of campaign materials, media reports, 

interviews, and my knowledge of the cases.  

 I also conducted a series of elite interviews. I use these interviews to: (1) establish collectively 

shared beliefs by a particular group, (2) reconstruct a set of events, (3) gain insight into particular 

decisions, and (4) triangulate information gathered from other sources (Tansey, 2007). The primary 

value of interviews for this project is understanding actor perceptions of events and decisions 

around pipeline development. Interviewees may lack knowledge of other events and circumstances 

and filter events through their individual experiences, beliefs, and interests. Therefore, I use 

interview data as one of several data sources. I also sought evidence to support the factual claims 

they made—either from documents or by triangulating that information with other interviewees.  

 I conducted 58 interviews with six groups: (1) industry representatives, (2) NEB 

representatives, (3) government officials, (4) NGO representatives, (5) law firm representatives, and 

(6) those that did not fit into the above groups. Appendix D contains a list of interviewees. I 

interviewed seven individuals from the first group, including executives of pipeline companies and 

industry associations. In the second group, I interviewed eleven individuals who were present and 

former staff from the NEB. I interviewed nine individuals from the third group, primarily present 

and former staff of federal government ministries, agencies and offices including Natural Resources 

Canada, Environmental and Climate Change Canada, the Major Projects Management Office, 

Department of Finance Canada, and the former Canadian Environmental Assessment Agency. I 

interviewed fourteen representatives of non-governmental organizations, including environmental 

NGOs, and their legal representatives. I interviewed four representatives from legal firms, 

representing industry or Indigenous clients. The final group, comprised of thirteen individuals, 

included academics, consultants, journalists, and representatives of landowner associations and think 

tanks. I contacted relevant interviewees directly and used a snowball method to further identify 

participants. Given the political climate at the time of the interviews, some interviewees expressed 

heightened concern about information being used by political actors seeking to hinder their work, 

which limited my access. 

 The role of Indigenous organizations is critical in the explanation I present in this 

dissertation. While I interviewed representatives from multiple organizations representing 
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Indigenous clients in pipeline conflicts, environmental NGOs (ENGOs), and grassroots groups that 

allied with particular Indigenous organizations, I did not conduct interviews with leaders of 

Indigenous organizations. This was due to both access and practical considerations. Part of this 

dissertation’s contribution is a descriptive and empirical account of the groups which were most 

active in resisting the NGP and TMEP proposals. The proponents were required to consult with 

over 80 and 120 Indigenous groups respectively (NEB, Volume II, 2013: 27; NEB, 2016: 32).29 It 

was not until well-into fieldwork that I identified the organizations that would be the most relevant 

and appropriate to contact. I did not have pre-existing relationships with these groups, which made 

access more challenging.  

 Not interviewing Indigenous leaders leaves out an important set of actors and reduces my 

knowledge of internal coalition dynamics. To address this gap, in Chapter 5 on coalition formation, I 

draw on previous interviews with representatives of key Indigenous organizations, public statements, 

and speeches. These sources only apply to the particular Indigenous organization at that specific 

time, and I recognize the limitations of the inferences I can draw using this material. In Chapters 6 

through 9, I explain how observable coalition actions influenced public (e.g., the NEB, the federal 

government) and private (e.g., Enbridge and Kinder Morgan) targets, and ultimately, project 

outcomes. The cases I present of influential pipeline opposition are based on public outcomes of 

different coalition strategies (e.g., protests, lawsuits, etc.), which can be assessed using a variety of 

public sources. While I use public statements and materials to gain insight into the role of particular 

Indigenous organizations, I recognize the limitations of not having direct access to these 

organizations in understanding their perceptions of particular events and dynamics.  

 I conducted 58 recorded interviews and had unofficial interviews with an additional 20 

individuals. I conducted semi-structured interviews based on question guides prepared for each 

group of interviewees (Appendix E). For example, I asked actors involved in pipeline campaigns 

about their perceptions of the regulatory process and how it affected their work, and their 

perceptions of what events or actors shaped a particular project’s outcome. Most but not all 

interviewees had direct experience with either the NGP or TMEP projects. I recorded, transcribed 

and coded a subset of the interviews, which I selected for their relevance to my cases. The interviews 

were coded in MAXQDA2018, largely using concepts from the social movement literature. 

Interviewees chose to either attribute comments with their name and position or be attributed by a 

 
29 120 was the number of groups on Trans Mountain’s final consultation list, plus “two non-land based B.C. Metis 
groups, 11 Aboriginal associations, councils and tribes” (see Appendix 9 in NEB, 2016). 
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general description of their role. Taken together, the data I collected through interviews, internal, 

and public documents—strongly support the arguments I build in the dissertation about the 

influence of campaign coalitions despite regulatory constraints and changing political contexts. 

 

1.6 Plan for the dissertation  

Chapter 2 uses QCA to identify combinations of causal conditions that co-occur across cases of 

proposed new oil pipelines and pipeline expansions. This chapter examines twelve oil pipelines, and 

six pipeline capacity expansion projects in and through Canada proposed to the NEB since 2006. I 

find that the increase in socio-political and legal conflict around oil sands pipelines in the last decade 

has had a significant impact on pipeline project outcomes. Key factors revealed by the QCA—

protests, legal challenges, and regulatory barriers—are endogenous to the creation of campaign 

coalitions opposed to these pipelines. I then unpack these dynamics in two in-depth case studies of 

the NGP and TMEP, which are the focus of the remaining chapters. 

           Chapter 3 builds the theoretical framework that guides the presentation of empirical material 

in the subsequent chapters. I first describe the unit of analysis for the remaining chapters, campaign 

coalitions. Next, I summarize limits to existing approaches in social movement and public policy 

scholarship to understanding coalition influence. Despite these limits, social movement and public 

policy scholarship more generally offer important insights around coalition formation and influence, 

which I draw on to help build my theoretical framework. I develop a set of expectations for 

successful coalition formation and the linkages between coalition formation and influence. I then 

outline five core strategies that coalitions can employ—engaging in the regulatory process, gaining 

political access, organizing protests, launching legal challenges, and engaging with a company’s 

shareholders—and the mechanisms and conditions to influence both the regulatory process and, 

ultimately, pipeline outcomes. I develop some preliminary expectations about the role of timing and 

sequencing and relationships between strategies. 

           In Chapter 4, I explain how and why opposition to mega-oil sands pipelines in North 

America began. In Canada, in the early 2000s, both the Alberta and federal government supported 

the unlimited extraction of the oil sands in northeastern Alberta. Environmental organizations and 

affected Indigenous communities developed a transnational campaign to slow the expansion of the 

oil sands. The result, the Tar Sands Campaign, formed in 2008 and identified opposition new oil 

sands pipelines as one strategy to this end. At the time, pipeline companies proposed two mega oil 

sands pipelines: Keystone XL and the Northern Gateway Pipelines project. I explain how the KXL 
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campaign developed and briefly overview its influence and impact on the NGP campaign. This 

chapter also begins to identify some of the relevant dynamics and strategies that I explore in the 

NGP and TMEP cases.  

           Chapter 5 turns directly to the formation of those coalitions in my two in-depth cases, NGP 

and TMEP. In both cases, opposition emerged somewhat independently from the Tar Sands 

Campaign, through resources and support from the Tar Sands Campaign sustained and bolstered 

the coalitions. In doing so, I draw on the processes and conditions I outlined in Chapter 3—political 

opportunities, problem formulation, social context, organizational resources, and Indigenous-settler 

alliances. These are all necessary aspects of coalition formation. This chapter also provides 

important insight into the relationship between coalition formation and influence. 

           Chapters 6 and 7 then analyze the influence of campaign coalitions in the respective 

regulatory processes for the NGP and TMEP. Chapter 6 describes how the campaign coalition 

around the NGP sought to increase public participation in the project preview. The Conservative 

federal government responded by denigrating NGOs with inflammatory public comments, 

increasing charity audits, and undertaking significant legislative reform. The government’s approach 

inadvertently broadened and deepened the campaign coalition against Northern Gateway.   

           The policy changes introduced by the Conservative government had a significant impact on 

the regulatory context for the TMEP review. In Chapter 7, I describe how the NEB tried to contain 

the conflict around its review of the TMEP. The campaign coalition questioned the legitimacy of the 

NEB, calling it a ‘captured regulator.’ In 2015, newly elected Prime Minister Justin Trudeau took up 

this issue to restore credibility to the NEB. However, at the end of 2016, the government ultimately 

approved the project.  

           In Chapters 8 and 9, I explain the outcomes of the Northern Gateway and Trans Mountain 

Expansion projects and the influence of the campaign coalitions. I argue that campaign coalitions 

strongly shaped the project outcomes in both cases. In the NGP case, the alignment of the political 

and legal opportunities, with the 2015 election and a federal court of appeal ruling, resulted in the 

project’s cancellation. I show how two of the campaign coalition’s strategies—political access and 

legal challenges—strongly influenced this outcome.  

 In Chapter 9, I describe how the anti-TMEP campaign coalition shifted its target to the 

pipeline company, Kinder Morgan, after the project was approved. I discuss the roles of disruptive 

protests, legal challenges, political access, and investor engagement. I argue the interaction between 

these strategies was particularly important because it created multiple, mutually reinforcing sources 
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of risk for Kinder Morgan. I also emphasize two key conditions: Kinder Morgan’s corporate 

vulnerability and the outcome of the 2017 provincial election in British Columbia. Sustained 

opposition, in combination with a powerful new political ally with the 2017 provincial election, 

contributed to mounting project costs and risks which made the project unviable for Kinder 

Morgan. However, it was the willingness of the federal and Alberta governments to financially 

support the project that allowed Kinder Morgan to successfully negotiate the project’s sale to the 

federal government. 

           In the final chapter, I summarize the dissertation’s arguments. In short, I argue that variation 

in pipeline outcomes can be explained—at least in part—by the influence of social movement 

coalitions. I also highlight key research findings and theoretical contributions and identify avenues 

for future research and broader implications. 
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CHAPTER TWO: Explaining variation in oil sands pipeline projects 

 

In North America, oil pipelines are now often much more challenging to build due to a host of new 

socio-political and legal dynamics. Notably, several recent major oil sands pipeline projects within 

and passing through Canada have been cancelled or significantly delayed. Since 2015, no federally 

regulated oil sands pipelines have been completed. One oil pipeline project has been cancelled—the 

Northern Gateway Pipelines (NGP) project—and three projects have been significantly delayed: the 

Keystone XL Pipeline (KXL), Trans Mountain Expansion Project (TMEP) and the Line 3 

Replacement Program (L3R). These three projects have been approved by the federal energy 

regulator but have not yet been built and face significant delays. This chapter thus asks: what 

characteristics of projects are necessary and sufficient to explain project outcomes?  

 This chapter examines 12 oil pipelines and six pipeline capacity expansion projects in and 

through Canada proposed to the National Energy Board (NEB) since 2006. Through qualitative 

comparative analysis (QCA), I identify sets of causal conditions that co-occur across cases. The 

pipeline projects were proposed to the federal regulator—the National Energy Board—between 

2006 and 2014. This chapter proceeds as follows. I first describe the outcome condition and five 

causal conditions used in the analysis. I then present and discuss the results. 

 

2.1 Outcome condition 

Values in QCA can be both crisp and fuzzy, and this analysis uses both. For crisp sets, each 

condition is assigned either 0 (that is, full non-membership in a set) or 1 (that is, full membership in 

a set). Another type of QCA uses fuzzy sets, which are more appropriate for concepts in social 

sciences that have fuzzy boundaries and cannot confidently be expressed as a dichotomy (Schneider 

and Wagemann, 2012: 3). Fuzzy sets thus require additional anchor points, the number of which is 

determined by the granularity of concepts or data (Ragin, 2009: 91). Values are determined using 

theoretical knowledge, empirical insights and obvious empirical breaks in the data.  

 The outcome condition is whether a project is successfully completed or not (or not yet). A 

project that is in service is coded 1. Projects where construction is complete, but the regulator has 

not granted a Leave to Open (LTO), are coded 0.9. LTO is required when opening pipeline or 

section of a pipeline. Projects where construction has begun are coded 0.6. Projects where 

construction has begun but is currently stalled are coded 0.4, since these projects are more out than 

in of the built set. Projects that are stalled but where construction has not begun are coded 0.1. 
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Cases that score 0.1 and 0.4 also experience significant delays. Lastly, projects that are cancelled are 

coded 0. In this chapter, I refer to BUILT and ~BUILT outcomes, this means they are more in or 

out of the set (i.e., greater than 0.5 or less than 0.5). I thus also refer to ~BUILT outcomes as being 

significantly delayed or cancelled. Notably, there are no empirical cases in the dataset that are coded 

0.6 or 0.9. Following Ragin (2009: Table 5.1), I use 0, 0.1, 0.4, 0.6, 0.9 and 1 for a six-value scale. 

Table 1 describes the project outcomes.30 

 Of course, it is analytically preferable to be able to study the final outcome of a pipeline; that 

is, whether a project is built or not. Three projects have faced significant delays—KXL, TMEP, and 

the L3R—but may yet be built; thus I cannot capture in the QCA their final project outcomes.31 

However, there is still value in understanding the conditions that have led to major delays for oil 

pipelines. Thus, while the QCA does not predict which of the three current oil sands pipeline 

projects—KXL, TMEP and L3R—will be built, it identifies the set of conditions they share. Several 

pipelines have significant delays that range from at least a year (in the cases of the L3R and TMEP 

projects) to several years (in the case of the KXL pipeline). Delays cause both “cost overruns and 

benefit shortfalls” (Flyvbjerg, 2017: 10). Delays introduce uncertainty about the future of the project 

because they can compromise its financial viability. This concern is particularly acute for privately 

owned pipelines, which is the norm in North America, with the recent exception of the Trans 

Mountain Pipeline System (Makholm, 2012; Nace et al., 2019).  

 

Table 1: Project outcomes 

Project name Company Application 
to NEB Outcome32 

Trans Mountain 
Expansion Anchor Loop 
Project 

Terasen Pipelines 
(Trans Mountain) 
Inc.  

February 2006 In service (LTO granted in March 
2008) 

Southern Access 
Expansion Stage 1 

Enbridge Pipelines 
Inc. June 2006 In service (NEB approved in 

September 2006) 

 
30 This table was compiled using information from NEB documents available at  
https://apps.cer-rec.gc.ca/REGDOCS/  
31 The outcome conditions were coded at the time of the analysis in the spring of 2020. Since that time, construction has 
begun on the TMEP. This does not undermine the value of the analysis as it captures the conditions that created the 
significant challenges for the project which resulted in the government purchasing it.  
32 In the “Outcome” column, the first date at which the NEB provided such authorization to a project is used unless 
otherwise indicated. As it is likely that other LTO authorizations were subsequently granted the first LTO granted is thus 
a suitable proxy for a pipeline project to be assumed operational. 



 

 

 

26 

Keystone Pipeline 
TransCanada 
Keystone Pipeline 
GP Ltd. 

December 
2006 

In service (LTO authorization in 
May 2013) 

Southern Access 
Expansion Stage 2 

Enbridge Pipelines 
Inc. 

December 
2006 

In service (NEB approved in January 
2007) 

Alida to Cromer Capacity 
Expansion Project 

Enbridge Pipelines 
(Westspur) Inc. January 2007 In service (LTO granted in March 

2008) 

Southern Lights Project Enbridge Southern 
Lights GP March 2007 In service (LTO granted in February 

2009) 
Alberta Clipper 
Expansion Project  

Enbridge Pipelines 
Inc. May 2007 In service (Leave to Open [LTO] 

granted in December 2009)  

Line 4 Extension Project Enbridge Pipelines 
Inc. June 2007 In service (LTO granted in March 

2009) 

Keystone XL 
TransCanada 
Keystone Pipeline 
GP Ltd. 

February 2009 
Significantly delayed (construction 
has not begun in the United States, 
at the time of writing) 

(Enbridge) Northern 
Gateway Project 

Northern Gateway 
Pipelines Limited 
Partnership  

May 2010 Rejected (Governor in Council 
denied project in November 2016) 

Bakken Pipeline Project 
Enbridge Bakken 
Pipeline Company 
Inc. 

January 2011 In service (LTO granted in January 
2013) 

Line 9 Reversal Phase I 
Project 

Enbridge Pipelines 
Inc. August 2011 In service (LTO granted in January 

2014) 

Alberta Clipper Capacity 
Expansion Project 

Enbridge Pipelines 
Inc. October 2012 In service (final Leave to Open 

[LTO] granted July 2014)  

Line 9B Reversal and Line 
9 Capacity Expansion 
Project 

Enbridge Pipelines 
Inc. 

November 
2012 

In service (LTO granted in June 
2015) 

Edmonton to Hardisty 
Pipeline Project 

Enbridge Pipelines 
Inc. 

December 
2012 

In service (LTO granted in March 
2015) 

Alberta Clipper Capacity 
Expansion Project Phase 
2 

Enbridge Pipelines 
Inc. August 2013 In service (final Leave to Open 

[LTO] granted in June 2015)  

Trans Mountain 
Expansion Project 

Trans Mountain 
Pipeline Unlimited 
Liability 
Corporation (ULC) 
(Kinder Morgan 
Canada) 

December 
2013 

Significantly delayed (construction 
on the pipeline has not begun, at the 
time of writing)  

Line 3 Replacement 
Project 

Enbridge Pipelines 
Inc. 

November 
2014 

Significantly delayed (construction 
has not begun in the United States, 
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at the time of writing); LTO granted 
by NEB for some sections of the 
project  

 

2.2 Causal conditions  

For a QCA with 18 cases, Axel Marx and Adrian Dușa recommend a maximum of five causal 

conditions (2011: 114). The five conditions are the presence (or absence) of: (1) a commercial 

support condition, (2) a long distance, new pipeline, (3) legal risk, (4) a major regulatory barrier, and 

(5) social mobilization. The expectation for all five causal conditions is that the absence of the 

condition is linked to a project being built without significant delay (that is, the BUILT outcome). In 

this section, I briefly describe each of the five causal conditions. Table 2, at the end of this second, 

summarizes the calibration decisions I made, and Table 3 contains the raw data.  

 I arrive at these conditions based on existing explanations or relevant bodies of literature 

presented in Chapter 1 (i.e., project economics, public policy, and social movements), and my 

knowledge of the cases. I briefly link the causal conditions to the literature I review in Chapter 1. 

The commercial support condition is based on an understanding of project viability. Legal 

challenges and protest events (mobilization) are based on the social movement literature (McAdam 

and Boudet, 2012). In terms of Hoberg’s (2013) analytical framework, I use a measure of “long 

distance” instead of existing infrastructure. This is because two projects—TMEP and L3R—were 

designed to take advantage of existing infrastructure but have been significantly delayed. I also 

develop a condition about a “major regulatory barrier” as an alternative to veto points, for reasons 

which I discuss in the conclusion. Another potential condition—per Hoberg (2013)—is the 

jurisdictional separation of risks and benefits. I argue this is not a necessary or sufficient condition 

because all transboundary pipelines involve this separation by being transboundary. However, it is 

plausible that in different projects this separation is more or less salient. Hoberg also suggests the 

salience of place-based, concentrated environmental risks increase the political risk of a project. I 

assume that this is not a condition on its own, but it may contribute to mobilization against a 

project, which I return to in my in-depth cases.  

 

2.2.1 Commercial support condition  

The first causal condition is whether a project is approved with a commercial support condition 

(CSC). When the NEB makes a decision about whether or not to recommend a pipeline, it takes 

into consideration, among other things, the ability of the proponent to finance the project and 
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whether the project has transportation agreements with shippers. For some projects, the NEB 

imposes a condition that the proponent must file its contracts with shippers before construction can 

begin to demonstrate that the project has sufficient commercial support.  

 In the Northern Gateway Pipelines and Trans Mountain Expansion Pipeline projects, the 

NEB required commercial support as a condition of both projects (Canada, 2014: 369; Canada, 

2016: 447). As only two cases in the dataset belong in the set, the commercial support condition 

(CSC) has skewed membership. However, as it is the only condition that has skewed membership, it 

should not distort the results (Thomann and Maggetti, 2017: 17). According to Thomann et al., 

skewness is problematic if the vast majority of cases (>85 percent) in a set have membership above 

0.5, or if the vast majority of cases have membership below 0.5 (Thomann et al., 2018: 589). I use 

XY plots, per Schneider and Wagemann, to detect skewedness (Schneider and Wagemann, 2012: 

235). 

 

2.2.2 Long distance 

The second causal condition is whether a project requires more than 500 km of new pipeline—or, in 

other words, is a long distance (LD) pipeline. This condition captures the reality that these projects 

cross many properties and Indigenous territories and involve comparatively more actors, thus 

increasing the potential for opposition. The Canadian Energy Pipeline Association (CEPA) 

suggested that only projects that require 500 km of new right of way in Canada should be subject to 

a federal impact assessment (CEPA, 2018). While no proposed oil pipelines exceed this threshold 

(except the former Energy East pipeline), 500 km of total distance of new pipeline captures the reality 

that these projects cross many properties and Indigenous territories and involve comparatively more 

actors, thus increasing the potential for opposition. Long distance is also an indicator that a project 

is capital intensive—all projects in the dataset that require over 500 km of new pipeline also cost at 

least 2 billion CAD. This reflects, in part, the high costs of negotiating agreements with affected 

landowners and Indigenous nations. There is a clear break in the data where no pipelines are close to 

the 500 km threshold. Almost all pipeline projects in this set require more than 1000 km of new 

pipeline. A potential alternative condition could be the right of way, as an alternative measure to 

long distance. The expectation would be that projects that require more right of way face more 

difficulties because they are more resource-intensive and have greater mobilization potential. 

However, given the lack of publicly available documents about pipelines in the United States, this is 
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not possible. However, in general, pipelines that require 500 km of new construction generally 

require significant right of way. 

 

2.2.3 Legal risk 

The third causal condition is the amount of legal risk (LR) involved with the project. In rare cases, 

legal cases can revoke a project’s certificate. They can also significantly delay a project and create risk 

and uncertainty about the project’s outcome. Certain actors may have more or fewer opportunities 

for legal recourse. For example, in Canada, landowners have few legal rights, although they often 

bargain collectively to reach a settlement with the proponent. By contrast, the case law around the 

recognition of Aboriginal rights and treaty rights, which pertains to Indigenous peoples, has evolved 

relatively quickly, in large part due to contestation over linear energy infrastructure projects (Wright, 

2018: 221).33  

 To operationalize legal risk, I counted legal cases brought against either a government entity 

or the proponent. While the content of the legal challenge matters, it is much harder to 

operationalize given the factors that go into a court’s decision, such as case law or jurisprudence, and 

it is very challenging to determine the level of legal risk based on the topic of the lawsuit. In Canada, 

legal challenges against pipelines are often brought to the same court, the Federal Court of Appeal, 

because they are challenging the decision of a federal regulatory process. In the United States, legal 

challenges are often brought at the state level given the state-by-state approval process; thus, coding 

cases by court is not helpful. I provide an explanation of the role of legal challenges in the in-depth 

case studies. The number of legal challenges is a reasonable proxy for legal risk because opponents 

tend to bring multiple cases; thus, the greater the number of cases, the greater uncertainty for the 

project and reputational risk for the company.  

 If a case had an outcome and was appealed, I considered it a separate legal case. If a case was 

deferred to another court, I did not consider it a separate legal case. Projects that do not have any 

legal challenges are coded 0. One legal challenge appears to have very little impact on a project, thus 

cases with only one legal case are coded 0.1. Projects that attracted between two and four legal cases 

were coded 0.4. Projects coded 0.4—Keystone, Southern Lights and Line 9B—had three legal 

challenges each, which did not appear to have a significant impact on the project timeline. Projects 

 
33 The phrase “Aboriginal rights and title” refers to section 35 of the Constitution Act, which gives constitutional 
protection to the “existing aboriginal and treaty rights of the [A]boriginal peoples of Canada” (McNeil, 1997). The body 
of common law that has developed around s.35 is in contrast to Indigenous law, which refers to the pre-existing systems 
of law that govern Indigenous communities (Borrows, 2002).  
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with between five and eight legal cases were coded 0.6, and projects with between nine and 14 cases 

were coded 0.9. I use the threshold of five legal to determine cases that are more in than out of the 

set because the Alberta Clipper Expansion project had legal challenges from a range of actors, on a 

range of issues, in several courts. It can be argued that because the legal challenges for the Alberta 

Clipper did not substantially delay the project, it is more out of the set than in. If this case is recoded 

to 0.4 (as I do for the robustness checks), the results change very little. I maintain the original coding 

because it is plausible that another project with five legal challenges creates delays and uncertainty. 

The L3R has, at the time of writing, nine legal challenges, some of which have delayed the regulatory 

process. There is a clear empirical break in the data where KXL, NGP, and TMEP all had around 15 

to 20 legal challenges, and they are coded 1. 

 

2.2.4 Major regulatory barrier  

The fourth causal condition, major regulatory barrier (MRB), captures whether a project is required 

to redo part of the regulatory process. This can be because of a legal challenge, a government or 

regulatory decision to add additional project assessment, or a company’s decision to change the 

pipeline’s route. An MRB creates delays and thus increased costs, as well as increased uncertainty. 

Cases are coded 1 if there was more than one MRB, 0.67 if there was one regulatory barrier, and 

0.33 if there were only minor delays in the regulatory process. Examples of minor delays include 

additional hydrostatic testing in the case of Line 9B or delays in the State Department’s decision 

regarding the Alberta Clipper Capacity Expansion project (The Minnesota Court of Appeals, 2019). 

They are considered minor because when compared to a major regulatory barrier they do not create 

significant uncertainty about a project. For example, in the case of Line 9B, the NEB had already 

approved the project. And in the case of the Alberta Clipper Capacity Expansion project, the 

company believed the State Department would ultimately approve the project (The Canadian Press, 

2014a). It is possible that some minor regulatory barriers were missed some projects with the 

BUILT outcome, but this does not affect the results of the analysis.  

 

2.2.5 Social mobilization  

The final condition measures whether there is social mobilization (SM) against the project. Scholars 

have applied concepts from the social movement literature to explain the increase in mobilization 

around energy infrastructure projects in the United States (see, for example, Cheon and Urpelainen, 

2018; McAdam and Boudet, 2012). Although McAdam and Boudet (2012) do not look at pipelines, 
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their work suggests mobilization is an important causal condition in energy infrastructure projects. I 

use Mario Quaranta’s definition of protest events as “forms of civilian collective actions against 

some targets” (2017: 3). Campaigns opposing pipelines include a range of strategies such as public 

marches, interruption of public hearings and corporate meetings, and sometimes blockades. Protests 

were nonviolent but at times involved civil disobedience. Most directly, mobilization—when in the 

form of blockades—can delay construction. Mobilization can also raise the public profile of a 

project and apply pressure on politicians or increase risk for investors. 

 Cases with no protests were coded 0. Projects with between one and three protest events 

were coded a 0.1; only one case fit this code—the original Alberta Clipper Expansion. Cases with 

between six and 19 protests events were coded 0.6. I use six events as the threshold to determine 

cases that are more in than out of the set because the Alberta Clipper Capacity Expansion included a 

protest where 20 demonstrators were arrested (Taylor and Kerr, 2015). Protests with civil 

disobedience and arrests are more disruptive and attract media attention, and thus I include it in the 

set of social mobilization. There was a clear break in the data where NGP, TMEP and L3R all had 

between approximately 20 and 49 protest events—these were coded 0.9. KXL had the greatest 

number of protest events by a large margin, with several hundred events. For the KXL case, I drew 

on collected by 350.org, an environmental NGO (see 350.org, 2019). Events for all other cases were 

located using search terms in Internet searches and on organization websites. It is possible that the 

number of protest events for some cases is slightly lower than the number of events organized, 

depending on how much media attention protest events received. However, given the flexibility with 

how the thresholds are defined, it is very unlikely that a case is coded incorrectly. 

 

Table 2: Concepts, measures, and calibration 

Concept Measure Calibration  
Outcome 
condition 

BUILT  Outcome of a project  1 = Project in service  
0.9 = Construction complete, awaiting 
Leave to Open 
0.6 = Construction has begun  
0.4 = Project is stalled (and significantly 
delayed) but construction had begun  
0.1 = Project is stalled (and significantly 
delayed), and construction has not 
started  
0 = Project cancelled   
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Causal 
condition 

Commercial 
support 
concerns 
(CSC) 

Whether a project requires 
commercial support as a 
condition of its approval  

1 = Yes  
0 = No  

Long Distance 
(LD) 

Whether a project exceeds 
500 km 

1 = Yes  
0 = No 

Legal risk (LR) 
 

Amount of legal risk and 
conflict, represented by the 
number of cases brought 
against either the 
government or the 
proponent concerning the 
project 

1 = 15 or more legal cases   
0.9 = Between nine and 14 cases 
0.6 = Between five and eight cases   
0.4 = Between two and four cases  
0.1 = 1 case 
0 = No cases 

Major 
regulatory 
barrier (MRB) 

Whether a project is required 
to redo part of the regulatory 
process (MRB) 

1 = More than 1 MRB  
0.67 = 1 MRB 
0.33 = minor regulatory delay  
0 = No regulatory barriers  

Social 
mobilization 
(SM) 
 

Whether there is a social 
mobilization against the 
project, indicated by the 
number of protest events 

1 = 50 or more protest events  
0.9 = Between 20 and 49 events 
0.6 = Between six and 19 events 
0.4 = Between four and five events  
0.1 = Between one and three events 
0 = No events 

 

 

Table 3: Raw data 

Project BUILT CSC LD LR MRB SM 
Alida to Cromer Capacity Expansion 
Project (ACCE) 

1 0 0 0.1 0 0 

Alberta Clipper Expansion Project 1 0 1 0.6 0 0.1 
Alberta Clipper Capacity Expansion 
Project (AbCCE 1) 

1 0 0 0 0 0 

Alberta Clipper Capacity Expansion 
Project Phase 2 (AbCCE 2) 

1 0 0 0.1 0.33 0.6 

Bakken Pipeline Project 1 0 0 0 0 0 
Edmonton to Hardisty Pipeline Project 1 0 0 0.1 0 0 
Keystone Pipeline 1 0 1 0.4 0 0 
Keystone XL (KXL) 0.1 0 1 1 1 1 
Line 3 Replacement Project (L3R) 0.4 0 1 0.9 0.67 0.9 
Line 4 Extension Project 1 0 0 0 0 0 
Line 9 Reversal Phase I Project 1 0 0 0 0 0 
Line 9B Reversal and Line 9 Capacity 
Expansion Project 

1 0 0 0.4 0.33 0.6 
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Northern Gateway Pipelines (NGP) 
Project 

0 1 1 1 0.67 0.9 

Southern Access Expansion Stage 1 1 0 0 0 0 0 
Southern Access Expansion Stage 2 1 0 0 0 0 0 
Southern Lights Project 1 0 1 0.4 0 0 
Trans Mountain Expansion Project 
(TMEP) 

0.1 1 1 1 0.67 0.9 

Trans Mountain Expansion Anchor 
Loop Project 

1 0 0 0 0 0 

 

2.3 Analysis of necessary and sufficient conditions34  

Necessary conditions are those that are a meaningful superset of the outcome. A condition or a 

configuration (i.e., a combination of conditions) is considered to be necessary if the outcome cannot 

occur in the condition’s absence. Although there could be cases where the condition is present and 

the outcome is not, a necessary condition means that the condition is present in all cases of the 

outcome (Dușa 2019, 99). In other words, the condition (X) is necessary for Y but the condition (X) 

does not guarantee the outcome (Y). By contrast, a condition is sufficient when it is a meaningful 

subset of the outcome. Whenever the condition is present, the outcome is present as well (Schneider 

and Wagemann 2012, 57). There should be no case that has the condition but not the outcome. The 

concept also applies to a configuration of conditions.  

 In QCA, necessary and sufficient conditions must be analyzed separately, beginning with the 

former (Schneider and Wagemann, 2010: 404). To measure conditions of necessity, the causal 

condition must pass the consistency threshold of at least 0.9 (Schneider and Wagemann, 2012: 143). 

The absence of a major regulatory barrier is individually a necessary condition for the BUILT 

outcome. For projects that have not (yet) been built, the presence of social mobilization is 

individually a necessary individual condition for the ∼BUILT outcome (the tilde symbol [∼] 

represents the absence of the outcome). The results are summarized in Table 4. The negation (or 

absence) of a condition is denoted with lowercase letters. Table 4 includes two measures of 

necessity: consistency and coverage. Consistency measures the extent to which a condition (or 

combination of conditions) agrees in displaying the outcome, while coverage measures the empirical 

relevance of a condition (Ragin, 2006: 292). As indicated in Table 4, the consistency and coverage 

scores are consistent with those of necessary conditions. 

 
34 The analysis was conducted using Adrian Dușa’s (2019) and Ioana-Elena Oana and Carsten Schneider’s (2018) 
packages in R. Appendix D contains supplemental figures for the analysis of necessary and sufficient conditions. 
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Table 4: Necessary conditions 

Outcome  Necessary condition  Consistency  Coverage 
BUILT mrb 0.943 0.961 
~BUILT SM 0.971 0.660 

 

 A truth table is at the core of QCA (Schneider and Wagemann, 2012: 413). The truth table 

lays out which combinations of conditions are sufficient for projects that are built. While the truth 

table rows contain configurations that are sufficient for the outcome, the solution directly produced 

by the truth table is unnecessarily complex. Instead, Boolean algebra is used to logically minimize the 

truth table and identify the minimal combination(s) of conditions that are sufficient to produce the 

outcome. A complete truth table contains all possible configurations, including those that have no 

empirical observations; these rows without empirical cases are called logical remainders. The 

presence of many logical remainders creates a problem known as limited diversity, which is not 

unique to QCA. Logical remainders are dealt with differently in the three types of QCA solutions: 

the conservative, intermediate and parsimonious solutions. The conservative solution does not make 

any assumptions about logical remainders. Thus, the truth table is minimized using only the rows 

that have empirical information (that is, cases) that match them. This solution is sometimes called 

the complex solution because of the number of conditions or configurations that are included. The 

parsimonious solution by contrast uses the logical remainder rows and makes assumptions about 

hypothetical cases in order to produce the simplest solution (that is, it includes the fewest 

conditions). The intermediate solution uses theory to produce easy assumptions or counterfactuals. 

In order to do so, the researcher provides directional expectations for each condition. The 

expectation specifies the presence of condition X—and not its absence—should appear in 

combinations of conditions generating outcome Y.   

 The results of all three solutions are included in Appendix F (Figures A6-12), but only the 

results of the intermediate solution are presented here. The directional expectations for all 

conditions for the intermediate solution are that their presence should be linked to the BUILT 

outcome. I made the following directional expectations: 

 

1. The absence of a commercial support condition should be linked to a project being built 

without significant delay (that is, the BUILT outcome).  
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2. The absence of long distance should be linked to the BUILT outcome.  

3. The absence of legal risk should be linked to the BUILT outcome. 

4. The absence of a major regulatory barrier should be linked to the BUILT outcome.  

5. The absence of social mobilization should be linked to the BUILT outcome. 

 

 The intermediate solution shows there are two pathways for a BUILT project (Table 4). The 

first is the absence of social mobilization and the absence of a major regulatory barrier and the 

absence of a commercial support condition. The second pathway, which has slightly lower coverage, 

is the absence of long distance and the absence of legal risk and the absence of a major regulatory 

barrier and the absence of a commercial support condition. Table 5 includes another indicator of 

sufficiency, the proportional reduction in inconsistency (PRI), which shows how much the 

configuration is exclusively a subset of the outcome. Last, the solutions for the absence of the 

outcome were produced. The directional expectations were the opposite of those aforementioned 

(for example, the presence of a social mobilization should be linked to projects not being built). The 

intermediate solution shows that the presence of long distance and legal risk and social mobilization 

and a major regulatory barrier is sufficient to produce the absence of the outcome: pipelines that are 

not (yet) built (Table 5). This pathway has low coverage because it covers only the NGP and TMEP 

projects.35 The L3R and KXL projects are explained by the LD*LR*SM*MRB formula; in other 

words they share the same formula except the commercial support condition (meaning the NEB did 

not require them to have a commercial support condition). 

 

Table 5: Intermediate solution for BUILT outcome 

Causal 
pathway 

Consistency PRI Raw 
coverage 

Unique 
coverage 

Cases covered 

sm*mrb*csc 1.000 1.000 0.877 0.219 ACCE, AbCCE 1, Bakken Pipeline, 
Edmonton to Hardisty, Line 4 Ext, 
Line 9, Southern Access Exp 1, 
Southern Access Exp 2, TM 
Anchor Loop; Keystone Pipeline, 
Southern Lights; Alberta Clipper 
Exp 

ld*lr*mrb*csc 1.000 1.000 0.690 0.032 ACCE, AbCCE 1, Bakken Pipeline, 
Edmonton to Hardisty, Line 4 Ext, 

 
35 For the analysis of sufficiency, coverage measures how much the outcome is explained by a causal condition (Duşa, 
2019: 136). 
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Line 9, Southern Access Exp 1, 
Southern Access Exp 2, TM 
Anchor Loop; AbCCE 2, Line 9B 

Solution formula: sm*mrb*csc + ld*lr*mrb*csc à BUILT 
Solution consistency: 1.000 

Solution coverage: 0.909 
*=and 
+=or 
à sufficient for 
Lower case = absence of  
Upper case = presence of  
 

Table 5: Intermediate solution for ~BUILT outcome 

Causal pathway Consistency PRI Raw 
coverage 

Unique 
coverage 

Cases 
covered 

LD*LR*SM*MRB*CSC 1.000 1.000 0.394 -- NGP, 
TMEP 

LD*LR*SM*MRB*CSC à ~BUILT 
Solution consistency: 1.000 

Solution coverage: 0.394 
 

2.4 Robustness checks 

QCA requires some decisions to be made at the researcher’s discretion (Schneider and Wagemann, 

2012: 284). Robustness tests mitigate concerns about whether results would change substantively if 

different decisions were made by the researcher (ibid.: 284). There are five types of robustness 

checks; these concern (1) the frequency thresholds, (2) the inclusion thresholds, (3) the cases 

analyzed, (4) the conditions used, and (5) the calibration decisions (Ide, 2015). I, like Ide (2015), do 

not employ the first test given the number of cases. According to Ragin (2009: 105) a frequency 

threshold of 1 for 18 cases is reasonable, and a higher threshold is hard to justify. I conducted the 

other four types of tests, which I describe below.   

 The second test concerns the inclusion or consistency threshold. I use the recommended 

threshold for analysis of necessity, 0.9 (Thomann et al., 2018: 589). The threshold for the analysis of 

sufficiency is lower, at 0.75 (ibid.: 589; see also Schneider and Wagemann, 2012). I use an inclusion 

cut-off of 0.9 for the analysis of sufficiency for the BUILT outcome. Lowering the cut-off to 0.8 

does not change the results. For the ~BUILT outcome, I lower the threshold to 0.8. If I use 0.9, the 

condition CSC is added to the intermediate solution, but it has weak coverage since it only covers 

the NGP and TMEP cases.  
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 The third test involves adding or dropping a case(s). I have included all potential oil pipeline 

projects regulated by the NEB. I do not include the Energy East project because the NEB did not 

make a decision on the project, which makes it harder to compare to other projects. However, for 

the purposes of the robustness check, I include it here. The project was proposed by TransCanada 

to the NEB in October 2014. The project would transport 1.1 million barrels per day (b/d) of a 

range of crude products. The project consisted of 4,500 km of new and existing pipeline from 

Alberta and Saskatchewan to Québec and New Brunswick; the project would involve construction 

of 1,520 km of new pipeline and related facilities and the conversion of 3,000 km of the 

TransCanada Mainline from gas to oil (Canada, 2019). The project was withdrawn by the proponent 

in October 2017.  

 At the time of the project’s application, Energy East had long-term shipping commitments 

for 995,000 barrels per day (Energy East Pipeline Ltd., 2016). As there was no NEB decision, I 

cannot reasonably assign it a value for the CSC condition; however, for the purposes of this check, I 

will assign it a 0 (meaning that a commercial support condition was not required). It is worth noting 

that Andrew Leach (2017) argued that TransCanada cancelled the project in part so that it could 

allow shippers to re-commit to KXL. This argument is difficult to confirm given the private nature 

of contracts with shippers. However, some industry sources suggest the project was less 

economically viable than other existing proposals, including KXL (Hislop, 2017). The project 

required over 500 km of new pipeline, had six legal cases and several dozen protest events before 

the project was cancelled. Even though a decision had yet not been made on the project, legal risk 

and social mobilization were high, evidence of the amount of opposition the project faced. The 

project also faced a major regulatory barrier when the NEB panel recused itself in 2016 after 

concerns of a conflict of interest, which restarted the review process. Table 6 includes the data for 

the Energy East case. When the case is included in the analysis, the results change only slightly.36 For 

the analysis of necessity for the ~BUILT outcome, legal risk becomes a necessary condition.  

 

Table 6: Energy East data table 

Project BUILT CSC LD LR MRB SM 
Energy East  0 0 1 0.6 0.67 0.9 

 

 
36 I use the consistency cut-off of 0.75 per Thomann et al. (2018: 589). 
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 If I include only projects that involve new pipeline construction, I exclude six cases—

projects concerning the Line 9, Southern Access, and Alberta Clipper Capacity Expansion 

pipelines.37 Notably, for the analysis of necessity for the BUILT outcome, the absence of social 

mobilization becomes an individually necessary condition. The analysis of sufficiency for BUILT is 

simpler with only one pathway for the intermediate solution: the absence of social mobilization and a 

major regulatory barrier and a commercial support condition. For the analysis of necessity for the 

~BUILT outcome, legal risk becomes a necessary condition. However, with 12 cases, I can have a 

maximum of four conditions (Marx and Dușa, 2011: 114). This benchmark prevents the model from 

detecting patterns in arbitrary data. As all five conditions appear in the solutions of either the 

analysis of necessity or sufficiency, I cannot justifiably drop a condition. Since the case-to-condition 

ratio is problematic, it is not feasible to reduce the number of cases. 

  The fourth test involves adding or dropping a condition. If I add a binary condition about 

whether a project crosses an international border (IB)—with the expectation that the absence of an 

international border crossing should be linked to the presence of the BUILT outcome—the results 

do not change significantly. When analyzed as an individual condition, IB has the lowest parameters 

of fit. It appears in the analysis of necessity for the BUILT outcome where either IB or LR is 

necessary and either IB or SM is necessary. And it appears in the analysis of sufficiency for the 

~BUILT outcome because both the KXL and L3R projects cross an international border. Having 

six conditions also exceeds Marx and Dușa’s (2011: 114) recommended threshold and so this 

condition can justifiably be dropped from the analysis. 

 If I use a condition that captures how capital intensive a project is, I get the same calibration 

results as when I use the long distance condition. Capital intensive projects are more challenging to 

finance and require adequate commercial support before a final investment decision is made. For a 

measure of capital intensity, I use a threshold of 2 billion CAD in total capital costs for the project 

(this includes project costs in both the United States and Canada, as indicated in initial 

application[s]). Projects that require over 500 km of new pipeline are estimated to cost at least 2 

billion CAD at the time of their application. 

 Indigenous-led resistance is a crucial aspect to understanding opposition to pipelines. I did 

not operationalize Indigenous resistance as a separate condition because the main strategies that 

Indigenous groups use to oppose projects (i.e., legal challenges, and protests including rallies, camps 

 
37 I use the same calibration rules as the original dataset. 
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and blockades) are coalitions which I treat in the QCA. And other actors like ENGOs, 

municipalities, and labour unions, also brought legal challenges or organized or participated in 

protests. I could have developed a condition about the number of reserves or Indigenous territories 

instead of the length of the pipeline, but this would not be operationalizing resistance, just risk of 

mobilization. 

 A final test involves calibration. For each concept there is usually only small range where the 

threshold is plausible (Schneider and Wagemann, 2012: 26). The only conditions where the 

calibration could plausibly be changed are legal risk and social mobilization. For the legal risk 

condition there is one plausible alternative, which is to raise the threshold slightly. The only case 

where the coding would change substantially is the Alberta Clipper project, which had five legal 

cases. Despite several legal challenges, Enbridge did not wait for court decisions before proceeding 

with construction. The project went into service in April 2010, as expected by Enbridge (2011: 28). 

According to this logic, it is plausible to recode the Alberta Clipper Expansion so that it falls below 

the threshold (where it is more out of than in the set). I thus recode the Alberta Clipper to 0.4, and I 

also recode the L3R to 0.6 (from 0.9). The results change very little. For the analysis of necessity for 

BUILT, legal risk or long distance is a necessary condition. And for the analysis of sufficiency for 

BUILT, the intermediate solution, all the same conditions hold but in a slightly different 

configuration: lr*sm*mrb*csc + ld*lr*mrb*csc => BUILT (compared to sm*mrb*csc + 

ld*lr*mrb*csc => BUILT). 

 Similarly, for social mobilization, it is plausible to raise the threshold to belong in the set.38 In 

doing so, the absence of social mobilization becomes an individually necessary condition for the 

analysis of necessity for BUILT. The results for the analysis of sufficiency for the BUILT outcome 

yield only one pathway: the absence of social mobilization and a major regulatory barrier and a 

commercial support condition.39 These results suggest that social mobilization plays an important 

role in shaping the outcome of a project, although detailed case studies are required to justify this 

 
38 The revised coding rules are as follows: 1 = 50 or more protest events; 0.67 = between 15 and 49 events; 0.33 = 
between one and 14 events; 0 = no events. 
39 The Alberta Clipper Capacity Expansion had six protest events, including one where 20 demonstrators were arrested 
(Taylor and Kerr, 2015). However, opposition was not as sustained and as significant as it was for KXL, TMEP, L3R 
and NGP projects. I can plausibly recode the Alberta Clipper Capacity Expansion to 0.4 so that it belongs more out than 
in of the set. The results do not change. However, if I expect that there is something categorically different about the 
scale and strength of opposition to the KXL, TMEP, L3R, and Northern Gateway projects, I also recode Line 9B, which 
had approximately ten protest events (including one where 19 demonstrators were arrested) so that it belongs more out 
than in of the set (Patterson, 2018).  
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alternate threshold theoretically, and to discern which mechanism (or mechanisms) explains why 

projects with a certain scale of social mobilization are particularly difficult to build. 

 

2.5 Discussion 

The logic of QCA reveals a dynamic that has not been captured in previous studies on oil sands 

pipelines: some conditions are on their own insufficient but are highly relevant in the presence or 

absence of others in explaining variation in the outcomes of proposed oil sands pipeline projects. 

For example, the QCA finds that the long distance condition, on its own, is not necessary in 

explaining project out-comes. However, long distance is part of the solution formulas in the analysis 

of sufficiency for both the BUILT and ∼BUILT outcomes. And while social mobilization is a 

necessary condition in explaining ∼BUILT projects, I—like McAdam and Boudet (2012: 130) in 

their study of 20 non-linear energy infrastructure projects in the U.S.—find that mobilization is not, 

on its own, a sufficient condition in determining whether a project is built. This chapter shows that 

the combination of mobilization with legal risk, long distance, and a major regulatory barrier is 

sufficient for explaining the outcomes of not (yet) built projects.  

 This analysis supports the claim in the social movements literature that mobilization matters 

in explaining the outcomes of contested energy infrastructure projects. Opposition to pipelines took 

off in the United States and Canada around the Keystone XL and Northern Gateway projects. An 

alliance of First Nations led resistance to the NGP project, alongside environmental NGOs. 

Resistance to KXL involved an unlikely coalition of farmers, climate activists and Native American 

tribes, amplified by environmental NGOs. Pipelines became an unexpected central focus for some 

environmental NGOs and the climate movement because they enabled the production of the oil 

sands and were strategically vulnerable as chokepoints in fossil fuel energy systems. 

 The findings of the QCA add nuance to a claim in the public policy literature that oil 

pipelines that take advantage of existing infrastructure reduce political risk (Hoberg, 2013). After the 

campaigns against NGP and KXL began, subsequent oil pipelines became much more difficult to 

build. While earlier proposals had high infrastructure needs that did not use existing pipeline 

infrastructure, later project applications including the L3R and TMEP projects proposed more 

modest routes that took advantage of existing infrastructure, either by twinning an existing pipeline 

or replacing an existing line. These projects attracted significant opposition. Even projects like the 

Alberta Clipper Capacity Expansion or Line 9B that did not require new pipeline infrastructure have 

attracted opposition, though not as much as the KXL, NGP, TMEP and L3R projects.  
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 This analysis also complicates the idea of veto points (Hoberg, 2013). In rare instances, legal 

cases can revoke a project’s certificate. These are a key contributor to major regulatory barriers, the 

absence of which is a necessary condition for BUILT projects. Legal challenges that revoke a 

project’s certificate can be considered veto points. However, in the NGP and TMEP cases, it is the 

government’s decision whether to redo part of the consultation process in order to move forward 

with the project.40 In pipeline conflicts, there are very rarely permanent decision-making points 

around a project. This is because decisions and approvals may be reversed or revoked. Instead of 

veto points, I prefer “veto potential” as it reflects the complex nature of pipeline conflicts, related 

decision-making processes, and tensions between sites of authority. As I will illustrate in the in-

depth cases, provinces, although they do not have a legal veto, can still influence pipeline outcomes 

under particular conditions.   

 Major regulatory barriers are not always tied to legal cases. In the case of KXL, there were 

several major regulatory barriers, the first of which was in 2011 when the U.S. State Department 

delayed its decision to study other potential routes that avoid the Sandhills region of Nebraska. 

While two pipeline projects in North America had “veto” decisions where leaders chose to reject the 

applications—Keystone XL and Northern Gateway—a long causal chain led to these decisions. In 

both cases, these decisions were made after sustained campaigns by a range of actors against the 

project.  

 Lastly, this analysis speaks to the importance of understanding project financing and 

commercial support for pipeline projects. Commercial support is necessary for construction to 

proceed. If a project attracts significant opposition and delays, project costs and uncertainty mount, 

which then have implications for commercial support. The confidential nature of commercial 

negotiations for oil pipelines makes these dynamics particularly challenging to understand. However, 

in both the TMEP and NGP cases, multiple intervenors expressed concerns about the financial 

viability of the projects. While the NGP project did not have long-term, firm transportation 

agreements, the TMEP did. However, given the importance of contracts to the NEB’s assessment 

of the TMEP project, the NEB imposed a condition that required Trans Mountain to file its 

contracts with shippers before construction could begin. Both the NGP and TMEP projects are 

distinctive in that the NEB imposed a condition related to commercial support, and this causal 

condition appears in the intermediate solution formulas.  

 
40 In the NGP and TMEP cases, a federal court of appeal case required the government to redo the final phase of 
consultation with affected First Nations (the government took up this obligation only in the TMEP case). 
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 There are two limitations of this analysis. First, QCA does not directly treat the dimension of 

time.41 Time matters in the study of pipeline politics in several ways. The sequence of events within 

and across cases matter. For example, the outcome of one project can affect the conditions of the 

others. Across cases, legal risk changes as groups gain knowledge and resources and learn from 

previous legal cases and also as case law develops. Opposition has become increasingly 

sophisticated—particularly legal and regulatory interventions—as opponents’ strategies evolve. As 

well, campaigns can gain and lose momentum over time. Second, QCA does not identify causal 

mechanisms or intermediate causes. I thus turn to detailed case studies and process tracing to 

uncover and examine such mechanisms. The QCA provides some guidance on where to look by 

identifying relevant causal conditions. However, there are important interrelations between key 

causal conditions, particularly between major regulatory barrier(s), social mobilization and legal 

risk.42 This means that a project that faces a major regulatory barrier is also likely to face opposition. 

Legal cases do not occur in a vacuum, and for projects that attract opposition, legal challenges are 

often a central part of the campaign or an actor’s strategy to either reduce the likelihood of the 

project being built or to increase their bargaining position during negotiations for benefits. In short, 

legal challenges and social mobilization are often strategies used by coalitions of actors opposing a 

project.  

 

2.6 Conclusion 

The politics of oil sands pipelines have changed significantly and rapidly in the last fifteen years. This 

chapter provides insight into these changes by conducting a systematic cross-case analysis. While the 

vast majority of oil pipeline projects have been successfully built, several mega oil sands projects 

have been cancelled or significantly delayed. Understanding this variation is important because it 

identifies new socio-political and legal dynamics. The QCA reveals that social mobilization and 

 
41 It is possible to make each year of the case study its own case (e.g., Olive et al., 2012), which drastically increases the 
number of cases. I did not proceed with this approach for pragmatic reasons. Also, this approach only takes account of 
time in a particular way by using snaps shots or windows of time (Furnari, 2018). An alternative method, temporal or 
sequential QCA, requires specifying the order of conditions in the analysis; however, this approach is not very 
compatible with fuzzy-set analysis, and it increases the problem of limited diversity (Caren and Panofsky, 2005: 166). 
Given the multiple aspects of temporality and the trade-offs and limitations of the aforementioned approaches, I chose 
instead to use process tracing in the in-depth cases. 
42 There are interrelations between the legal risk and mobilization conditions and between the legal risk and major 
regulatory barrier conditions. In a regression analysis, multicollinearity is a significant concern and problem to be 
avoided. In contrast, QCA scholars expect some relationships between conditions (Thomas et al., 2014: 3). Removing 
co-related conditions violates the assumption in QCA about including all causally and theoretically relevant conditions. 
For the relative benefits and drawbacks of QCA and regression analysis, see Bernard Grofman and Carsten Schneider 
(2009) and Jason Seawright (2005). 
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major regulatory barrier(s) are particularly important in explaining variation in pipeline proposal 

outcomes. In particular, the presence of social mobilization is individually necessary for the not (or 

not yet) BUILT outcome, and the absence of a major regulatory barrier is individually necessary for 

the BUILT outcome. The analysis of sufficiency shows that the absence of a configuration of 

conditions—social mobilization, a major regulatory barrier (or barriers) and a commercial support 

condition—is one pathway for projects with the BUILT outcome. Projects with the not BUILT 

outcome are long distance pipelines that have attracted social mobilization and legal risk and face at 

least one major regulatory barrier. In short, the increase in socio-political and legal conflict around 

oil sands pipelines in the last decade has had a significant impact on pipeline project outcomes. 

 However, to answer my research question about why particular oil sands pipelines have been 

cancelled or significantly delayed, it is not enough to say that socio-political and legal conflict is 

strongly associated with these outcomes—the analytic challenge that remains is to determine how 

and why it matters. The QCA offers limited insight into how the particular condition causally links it 

to the outcome. The QCA provides important high-level conditions, but the question remains: what 

specific properties and dynamics associated with individual conditions—and interactions between 

conditions—that link them to the outcomes?  

 To answer this question, I conduct a fine-grained analysis of two of the typical cases for the 

“not (yet) built” outcome in the QCA: the NGP and the TMEP. Key factors revealed by the 

QCA—protests, legal challenges, and regulatory barriers—are either directly or indirectly 

endogenous to the creation of campaign coalitions opposed to these pipelines. Most directly, campaign 

coalitions organize protests. Similarly, actors in these coalitions launched legal challenges. And the 

outcomes of major regulatory barriers in the NGP and TMEP cases were the result of legal 

challenges that revoked the pipelines’ certificates. These linkages lead me to focus on campaign 

coalitions, which, by definition and design, require high levels of involvement from members and 

are intended to last beyond a single event (Tarrow, 2005). In Chapter 3, I develop the theoretical 

framework to understand how coalitions of actors developed campaigns to oppose mega oil sands 

infrastructure and the strategies, mechanisms and conditions and that affect their influence. 
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CHAPTER THREE: Explaining coalition influence—building a theoretical framework 

 

To return to my core research question, I am interested in the strategies, mechanisms, and 

conditions that have largely halted mega oil sands pipeline development in the last decade. This is 

surprising given the rapid pace of oil sands development and the political alignment between 

industry and government preferences. This chapter builds on an insight provided by the QCA. The 

findings from the QCA lead me to focus on campaign coalitions, which involve sustained 

cooperation and communication between resisting groups opposed to particular pipelines. While 

there has been significant contestation in response to a wave of pipeline proposals, the linkages 

between contestation and pipeline project outcomes are poorly understood. This chapter tries to 

build a theoretical framework to understand how coalitions of actors developed campaigns to 

oppose mega oil sands infrastructure and the mechanisms and conditions and that affect their 

influence. 

 Using insights from the interest group literature, we might not expect an anti-pipeline 

campaign coalition to have much success due to the alignment of powerful actors and their interests, 

and the structure and characteristics of the issue itself. The issue salience of pipelines in Canada has 

increased significantly in the last fifteen years, signalling competition between groups (cf. Mahoney, 

2008: Chapter 10). In general, interest group literature puts forth that competition with other 

organizations limits policy success at the group level (Hojnacki et al., 2012: 387). There is a (whether 

real or perceived) high level of material resources at stake. Moreover, there is consistently a zero-

sum competition between proponents and opponents about whether a pipeline is built. Christine 

Mahoney (2008: 206) argues that “fighting to bring about a change is more difficult than fighting for 

the status quo.” Frank Baumgartner and colleagues suggest this is because the status quo already 

reflects the interest of certain interest groups (Baumgartner et al., 2009: 24). Anti-pipeline campaigns 

face significant hurdles to influence. Yet, as I will illustrate, given the right conditions, these 

campaign coalitions have been highly successful in delaying and even cancelling mega oil sands 

pipelines.  

 In this chapter, I develop a theoretical framework to understand the influence of campaign 

coalitions. Understanding the ultimate impacts of campaign coalitions requires understanding 

multiple mechanisms and targets. Here, I draw on the contentious politics, private politics, and 

public policy literatures. To understand coalition influence, we must first understand coalition 

formation. Understanding coalition formation is necessary to understand how opposition is 
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organized and sustained. I then outline five core strategies that coalitions can employ—engaging in 

the regulatory process, gaining political access, organizing protests, launching legal challenges, and 

engaging with a company’s shareholders—and the mechanisms and conditions to influence both the 

regulatory process and, ultimately, pipeline outcomes. I develop some preliminary expectations 

about the role of timing and sequencing, relationships between strategies, and the relationship 

between multiple strategies and influence. In the final step, I use these expectations to develop a 

causal model of campaign coalition influence. Taken together, the theoretical expectations I outline 

in this chapter amount to a theoretical framework to study coalition influence in cases of contested 

energy infrastructure in Canada. I use the expectations I develop in this chapter to guide my analysis 

of the NGP and TMEP cases. 

 This chapter proceeds in four parts. In section 3.1, I first explain what I mean by campaign 

coalitions, the unit of analysis that underpins my analysis in subsequent chapters. Campaigns against 

oil sands pipelines often involve alliances, networks, coalitions, and social movements. Scholars have 

used these terms flexibly and interchangeably, and so did my interviewees. I define these overlapping 

concepts and outline what I understand to be the core characteristics of anti-pipeline campaign 

coalitions. Next, in section 3.2, I summarize limits to existing approaches in social movement and 

public policy scholarship to understanding coalition influence. Despite these limits, the social 

movement and public policy literatures more generally offer important insights, which I draw on to 

help build my theoretical framework. In section 3.3., I develop a set of expectations for successful 

coalition formation and the linkages between coalition formation and influence. In section 3.4, I 

outline five core strategies that coalitions can employ and the mechanisms and conditions to 

influence both the regulatory process and, ultimately, pipeline outcomes. In the final section, 3.5, I 

address the remaining gaps in the theoretical framework. 

 

3.1 Campaign coalitions: defining the unit of analysis 

Types of social movement coalitions vary widely. My unit of analysis is campaign coalitions because 

it allows me to pay attention to particular actors and organizations.43 Sometimes these campaigns 

have led to social movements, which involve significant mobilization that persists over time. This 

occurred in both the NGP and TMEP cases. Social movements ebb and flow over time; thus, I 

choose campaign coalition as the unit of analysis because it refers to a core group of actors that 

 
43 It is also possible to adapt this term to understand the constellation of actors that support pipeline development 
including companies, industry associations, and governments.  
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engage in multiple institutional and extra-institutional strategies. Within the campaign coalition, 

actors choose to work together, but they do not always coordinate their actions with all coalition 

members. To be clear, some of the mechanisms of influence rely on attributes of social movements 

(e.g., protest and civil disobedience). I describe these dynamics in more detail in this section. First, I 

briefly describe how scholars define coalitions, and then I define campaign coalitions by drawing on 

how social movement scholars have used the term. I supplement these characteristics with a 

description of the core features of the coalitions I study.  

 According to the social movements literature, campaign coalitions have four core 

characteristics: they (1) require high levels of involvement and are intended to work together beyond 

a single event; (2) have clearly defined membership; and (3) are embedded in wider networks. I 

briefly discuss each in turn. First, I draw on political scientist Sidney Tarrow (2005: 167), who 

distinguishes types of transnational coalitions in terms of their level of involvement and duration. 

Tarrow suggests campaign coalitions are both long term and require a high level of involvement on 

the part of its members. I use the term campaign coalition to describe a type of coalition that forms 

around a specific purpose; by definition, this type of coalition intends to work together beyond a 

single event. 

 Second, campaign coalitions are formal coalitions with clearly defined membership. 

Coalitions are defined broadly as two or more groups united by a common purpose (e.g., Strøm and 

Nyblade, 2009). In other words, they are aligned in purpose but maintain their organizational 

autonomy. In social movements or social movement campaigns, coalitions occur when distinct 

groups agree to work together toward a common goal (McCammon and Moon, 2015: 327). Often, 

groups and individuals with different motivations agree to collaborate on a specific campaign. I echo 

Megan Brooker and David Meyer (2019: 262), who point out, in reality, membership in coalitions is 

often murky because organizations’ commitments to a coalition vary over time, and groups often do 

not make public announcements about these changes. Internally, however, campaign coalition 

membership is well-defined, and members know who is in and out of the coalition.  

           Third, campaign coalitions are embedded in wider networks. Networks are sets of nodes 

composed of individuals or organizations connected by direct and indirect ties. Networks share 

information and resources (Lecy et al., 2010). Margaret Keck and Kathryn Sikkink (1998: 12), in 

their seminal work on transnational advocacy networks, suggest networks are primarily 

“communicative structures” for actors working on an issue. Networks are designed primarily to 

exchange information, while coalitions involve more concerted actions and specified common goals. 
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Networks describe connections that exist, while coalitions are entities that members actively enter 

into.44 While coalitions are embedded in broader networks of actors who share interests, they “do 

not necessarily coordinate their strategies” (Meckling 2011: 7). Sometimes, organizations’ interests 

align with a movement, though the two do not have a formal relationship. Importantly, networks 

can act as “mobilizing structures” that help social movements form (McAdam et al., 1996: 141). 

Networks also provide sources of tactical innovation, learning, and resources (e.g., Wang and Soule, 

2012).  

 I now turn to four additional features of the specific campaign coalitions I study. First, like 

some other social movements, anti-pipeline campaigns involve diverse and broad-based sets of 

actors. The literature often refers to these “challenging groups” as social movement organizations 

(SMOs) (Gamson, 1990).45 Environmental NGOs, which work on issues broadly defined as 

environmental issues,46 play a core leadership and organizational role in these campaigns. These 

organizations may be international, transnational, national, regional, or provincial. Some of these 

NGOs have charitable and tax exemption status, which means they can spend a delimited amount of 

resources on “political activities” (Council on Foundations, 2019). ENGOs, particularly those 

without charitable status, rely in part on political advocacy and thus share characteristics of 

traditional interest groups (cf. Bloodgood, 2011: 110).47 Another core group of actors are Indigenous 

organizations; they may be either individual nations that have decided to oppose the project, or 

organizations or alliances of nations. Other potential coalition members include local grassroots 

groups, landowner groups, and labour unions. These coalitions (and movements) can also enjoy 

support from influential allies, including politicians or political parties at either the national or sub-

 
44 Networks and coalitions have other distinctions (see for example Fox, 2010; Khagram et al., 2002). First, networks can 
have a range of direct and indirect ties, while coalitions tend to have only direct ties. Second, coalitions form around a 
specific goal (with short-term tactical goals and long-term strategic goals), whereas networks tend to have broader goals. 
Some networks may not have shared goals and might just be linked in a social space or set of relationships). Third, 
coalitions participate in joint actions for a particular strategic purpose, while networks generally do not.  
45 SMOs are organizations whose goals align “with the preferences of a social movement” and thus work to achieve 
them (McCarthy and Zald, 1977: 1218). SMOs can range from grassroots community organizations to more 
professionalized NGOs. I acknowledge the term SMO, but I do not use it unless referring to literature that uses the 
term. In the empirical chapters, I refer to actors specifically and identify their role in the coalition.  
46 NGOs are not-for-profit organizations that operate autonomously from the government. They take several legal 
forms, depending on the country’s laws and practices in which they are based. Non-profit organizations are a much 
broader category in the literature that includes political parties. So, I do not use it here; however, NGOs more 
commonly identify with this term (as opposed to the term NGO). 
47 I, like Éric Montpetit (2014: 330), understand interest groups (also known as pressure groups or advocacy groups) 
broadly to encompass “all civil society organizations that are involved in policy-making processes.” The term interest 
group can refer to a wide range of organizations, including trade associations, corporations, labour unions, and some 
NGOs.   
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national level. These are formal coalitions, but contra to Brooker and Meyer (2019: 256), these 

coalitions do not have “a centralized coordinating organization.” Coalition members collaborated in 

some circumstances and not in others, and rarely did all members participate in any one action or 

strategy. Most notably, Indigenous organizations exercised their autonomy over their decision-

making and strategies. Nonetheless, actors united in a common purpose: to oppose these proposals. 

 Second, coalition membership varies across different pipeline campaigns, but there is also 

overlap in the membership. The oil and pipeline industries are continuously planning new projects 

and ways to deliver resources to market. The campaigns I explore in the dissertation comprise a core 

coalition of actors in Canada and the United States; these campaigns formed against expanding oil 

sands production. As companies proposed new infrastructure projects, new actors joined and 

formed unique coalitions to oppose them. While there are unique coalitions of actors in each 

coalition against a particular pipeline, there some membership overlaps across campaign coalitions. 

Coalition membership still varies by pipeline because of who is directly affected by the project. 

Resources, expertise, and tactics may flow between campaigns. 

 Third, the primary locus of organization and action I study is domestic, although there are 

relevant transnational dimensions. Robert Keohane and Joseph Nye (1971: 333-334) define 

“transnational interactions” as any interaction across borders involving one or more non-state 

actors. The cases I study involve internationalization, in which domestic actors can “form coalitions 

that transcend their borders” (Tarrow, 2005: 25). Internationalization occurs when “policies within 

domestic jurisdiction face increased scrutiny, participation, or influence from transnational actors 

[and international institutions]” (Bernstein and Cashore, 2000: 72). While I do not use the terms 

transnational advocacy network (TAN) or transnational social movement to describe the anti-

pipeline campaign coalitions I examine, there are still relevant transnational dimensions.48 For 

example, key Canadian environmental campaigns have relied on funding from U.S. philanthropic 

foundations (Bernstein and Cashore, 2000; 2012). In Canada, activists and Indigenous groups are 

part of broader networks with organizations in the United States, and to a lesser extent Europe and 

globally. As Tarrow (2005: 29) argues, transnational activists are “rooted cosmopolitans,” tied to 

national contexts, but are engaged in transnational networks and can “shift their activities among 

 
48 TANs advocate primarily about issues related to international politics, like an international treaty or institution (Keck 
and Sikkink, 1999: 89). And according to Sanjeev Khagram and colleagues, a “truly transnational social movement,” 
involves organizations from three or more countries (Khagram. et al., 2002: 8). The coalition campaigns against the 
Northern Gateway Pipelines project and the Trans Mountain Expansion project do not fulfil the criteria of either. The 
Tar Sands Campaign (which I explore in Chapter 5), however, fits this definition because it has an affiliated campaign in 
the United Kingdom.  
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levels” to pursue their goals. Anti-pipeline activists and Indigenous groups have appealed to 

international treaties and institutions, particularly climate commitments, and international 

recognition of Indigenous rights.   

 Fourth, the coalitions I study became social movements. In the broadest sense, social 

movements are “continuous interactions between challengers and power holders” (Giugni et al., 

1999: 257). Scholars have defined social movements variously. I draw on Snow et al. (2019: 5), who 

suggest that most definitions “are based on three or more of the following axes”: 

 

 (1) collective or joint action; (2) change-oriented goals or claims; (3) some extra- or non-

 institutional collective action; (4) some degree of organization; and (5) some degree of 

 temporal continuity.  

 

These same characteristics also describe a social movement campaign, where actors mobilize others, 

seek out resources, and develop and implement strategies to achieve specific goals. Social 

movements and campaigns require a tactical repertoire (building on Charles Tilly’s [1978] concept of 

the “repertoire of contention”), or a set of strategies to persuade authorities to respond to their 

claims. In the case of pipeline campaigns, this manifests through institutional and non-institutional 

dynamics. Extra, or non-institutional, collective action tactics include marches, protests, and non-

violent civil disobedience (e.g., blockades). These campaigns engage in a range of institutional forms 

of collective action; this includes participating in the regulatory process, lobbying, engaging with 

investors, or launching court challenges. These strategies are crucial to understand coalition 

influence (which I return to below).  

 

3.2 Limitations of existing approaches to understanding coalition influence  

At the most general level, coalitions develop strategies to exert influence and conditions determine 

impact. How ought we understand the outcomes of contested pipelines and the influence of 

campaign coalitions on these outcomes? Coalitions and networks are a central phenomenon of study 

in political science and sociology literatures on social movements, transnational advocacy networks 

(TANs), and advocacy coalitions. In this section, I first review two dominant approaches to 

understanding coalition influence—the political mediation approach in the social movement 

literature and the advocacy coalition framework in public policy literature—and I identify limitations 

to applying them to my cases. 
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 In social movement literature, the outcomes, or the influence, of coalitions are less 

understood than their formation (Brooker and Meyer, 2019: 261; McCammon and Moon, 2015). 

The political mediation approach, developed by Edwin Amenta and colleagues, expressly tried to 

understand the political influence of movements; specifically, social security and redistributive 

programs in the United States (Amenta et al., 1992; 1994; 2005).49 These scholars tend to understand 

political outcomes by examining how outside challengers interact with a changing set of political 

opportunities. The core insight of this approach is that movements are more likely to gain political 

influence if challenges are able to convince political allies to support their cause (Amenta et al., 2010: 

298). 

 A popular theory of policy change, part of the advocacy coalition framework (ACF), views 

the policy process as a “competition between coalitions of actors who advocate beliefs about policy 

problems and solutions” (Kübler, 2001: 623; see also Sabatier and Jenkins-Smith, 1993; Sabatier, 

1998). Advocacy coalitions, as used by public policy scholars in the ACF tradition, employ a looser 

concept of a coalition than I do. Paul Sabatier (1988: 133) defines advocacy coalitions as “a set of 

normative and causal beliefs” among actors that adopt institutional strategies to further policy 

objectives.50 Thus, the range of cooperation amongst actors in advocacy coalitions varies 

significantly. The ACF explains policy change as a result of either policy-oriented learning (where a 

coalition adapts its belief system to pursue its goals) or due to events outside of the policy 

subsystem, which shift the distribution of power of actors (Kübler, 2001: 624-5).  

 These existing approaches to understanding coalition influence help explain challenges 

against single targets or changes within a specific policy subsystem.51 They have limited explanatory 

power when understanding campaigns or cases with (1) shifting and multiple targets of contestation 

and (2) campaigns that employ a combination of institutional and extra (or non)-institutional 

strategies. As a result, these approaches do not identify relevant mechanisms and conditions for 

influence in contested energy infrastructure projects.  

 
49 In the social movement literature, political opportunities literature emerged to explain why mobilization arises, not its 
consequences (Amenta et al., 2005). 
50 Similar to advocacy coalitions, campaign coalitions are composed of beliefs, strategies, and resources. 
51 There are three other reasons I do not draw on the ACF. First, unlike ACF scholars, my starting point is not a policy 
problem and I am not seeking to explain policy change. Rather, my research focus begins with a set of interrelated 
project proposals, facilitated by economic conditions and federal and provincial support. Interestingly, the policy 
problem became getting resources to market, as pipelines faced delays and cancellations. Second, pipeline campaigns also 
involve multiple policy and issue areas both within and outside of the regulatory system. And third, the ACF also does 
not explain why coalitions form (Pralle 2006: 79; Ingold et al., 2017).   
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 Regarding the first limitation, anti-pipeline campaigns involve multiple targets where 

important players—governments, regulatory agencies, and corporations—make relevant decisions at 

different points in time. There are multiple centres where these players make decisions, which 

include the federal government regulator, sub-national governments, courts, and the pipeline 

company itself. Neither the ACF nor the political mediation approach captures the range of 

institutional targets of campaign coalitions. Most of the literature on social movement targets has 

focused on states. However, there is a growing body of literature, known as the private politics 

literature, where firms are the target of challengers (de Bakker et al., 2013: 576). Sarah Soule argues 

that scholars can apply insights about the outcomes of movements against state targets to corporate 

ones (Soule, 2009). While this helps understand when pipeline campaigns shift to focus on the 

corporate target, the social movement literature more generally cannot explain the shifting targets of 

pipeline campaigns and the interaction between these decision-making authorities.  

 Regarding the second limitation, pipeline opponents employ multiple ‘insider’ strategies that 

use institutional means of collective action. Insider strategies include lobbying, lawsuits, petitions, 

and press releases. ‘Outsider’ strategies involve extra-institutional collective action. Outsider 

strategies include sit-ins, marches, and civil disobedience. While sometimes the division between 

insider and outsider strategies becomes blurred, the distinction is oft used in the contentious and 

private politics literatures (e.g., Amenta et al., 2019; Colli and Adriensen, 2020). In both the social 

movement and ACF, there are blind spots to understanding campaigns that employ both sets of 

strategies. ACF literature often pays little attention to specific strategies that coalitions employ. The 

private politics literature seldom looks at the impact of both institutional and extra-institutional 

tactics together. Instead, this literature has focused on the role of extra-institutional tactics like 

boycotts (exceptions include Eesley and Lenox, 2006). A recent exception is Colli and Adriaensen 

(2020), who develop a framework to explain when civil society organizations target the state (public 

actors) and when they target companies (private actors). This literature cannot explain how 

institutional and non-institutional tactics interact and create risk and uncertainty for a proponent. 

Social movement scholars have only recently begun to seriously consider the range of dynamics 

between actors and institutional politics. As David Pettinicchio (2017: 168) writes, “there is a 

renewed called for a more specific set of institutional and actor-centred factors that facilitate or 

constrain social movement efforts.” In short, the institutional strategies (such as regulatory 

interventions and legal challenges) that campaign actors use are less well understood.  
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 Third, these literatures provide limited guidance about the mechanisms and conditions I 

should expect to find. The interactions I outline have different types of causal connections than 

those typically described in policy-subsystems, which often imply unidirectional causal impacts. For 

example, campaign coalitions are constrained by the regulatory process but also influence the 

process itself. Although social movement scholars have studied the influence of movements on 

political outcomes, the political opportunities literature has been critiqued—for example, by David 

Meyer and Debra Minkoff (2004)—for relying on very broad conditions. In the social movements 

literature more generally, the policy process is often treated as “a black box within the state, which 

movements may occasionally shake and upset into action” (Meyer, 2005: 3). Our understanding of 

the impact of social movements on regulatory processes is even more limited. The private politics 

literature does suggest a range of conditions for influence (including corporate vulnerability to 

disruptive protest, which I draw on). Still, it does not consider how the state shapes political 

opportunities for movements, aside from the national regulatory context (cf. Soule, 2009).   

 In terms of mechanisms, the key mechanism of influence in the political mediation approach 

hinges on having the support of political allies. Usually, this means bureaucrats (Amenta et al., 2019). 

While this is a helpful insight, it only provides one mechanism of influence. Public policy literature, 

more generally, underspecifies the mechanisms by which social movements have influence (Meyer, 

2005: 3). In short, while the social movements literature provides some useful theoretical tools to 

understand social movement influence, the conditions are generally very broad and do not capture 

the range of mechanisms that I expect to find in campaigns that employ multiple strategies against 

multiple targets. However, the social movement and public policy literatures more generally offer 

important insights, which I draw on to help build my theoretical framework. 

 

3.3 Understanding coalition formation  

Organizations may compete for public attention and membership, particularly if they do similar 

work, but they often have strong material and non-material incentives to collaborate. In recent years, 

social movement literature has sought to elucidate why social movement coalitions form. In general, 

this literature identifies fairly well-established conditions and processes that explain how actors form 

social movement coalitions (e.g., McCammon and Van Dyke, 2010; Brooker and Meyer, 2019). I 

describe four sets of conditions using insights from this literature: political opportunities, problem 

formulation, social context, and campaign coalition resources. I expect all of these to be necessary 

for successful coalition formation. Although I draw primarily on the social movement literature, I 
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also add insights from the public policy, international relations, NGO politics, and transnational 

activism literatures. These literatures add insights to the sections on social context (which includes a 

discussion of shared ties but also intra-network relations) and organizational resources. I also add a 

section on Indigenous-settler alliances, a core part of the campaigns I study, which draws on aspects 

of social context, framing processes, and the presence of resources. Table 7, at the end of this 

section, summarizes these expectations and outlines the evidence I expect to find in support of 

them. As I am interested in understanding not just coalition formation but also coalition influence, I 

conclude this section with a discussion of key linkages between these processes and dynamics. 

 

3.3.1 Political opportunities 

Doug McAdam (1982: 2) developed a concept of “political opportunities” to explain why 

mobilization emerges. In short, a set of external factors interact with factors internal to the 

movement to cause mobilization. In general, the dimensions of political opportunity that facilitate 

mobilization include the following: (1) multiple centres of power within the regime; (2) openness to 

new actors to make claims; (3) unstable political alignments (which create opportunities for 

influential allies); and (4) declining repression (McAdam and Tarrow, 2019). Meyer (2005) find that 

empirical “tests” of political opportunities are mixed. Different findings reflect the flexible use of 

the concept of political opportunities, which factors are considered, and differences in 

operationalization (Meyer 2005; Meyer and Minkoff, 2004). In the literature on movement coalition 

formation, there have been few empirical tests of political opportunities. One exception is Lori 

Poloni-Staudinger (2009), who tests the role of elite alliances and domestic cleavages52 in facilitating 

cooperation between environmental groups in the United Kingdom, France, and Germany. Contrary 

to expectations of the political opportunities literature, she puts forth that more open political 

opportunity structures depress cooperation. Broadly speaking when “the left” is in power, they have 

stronger environmental platforms and groups are less likely to cooperate (Poloni-Staudinger, 2009: 

385). This leads to the expectation that closed political opportunities facilitate collaboration; in 

particular, government(s) in power will be unsympathetic to actors’ concerns.  

 

 
52 Electoral cleavage (also known as dealignment) is when some portion of voters abandon their previous partisan 
association (Norpoth and Rusk, 1982). 
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3.3.2 Problem formulation 

I combine several insights from the social movement and public policy literatures to suggest that a 

successful coalition requires successful problem formulation, meaning collective attribution of a 

threat. I also expect the coalition building will be more successful if core members link this threat to 

other salient issues. Holly McCammon and Nella Van Dyke (2010: 296) define threats as anything 

that threatens a group’s interests. Early movement scholarship downplayed the significance of 

threats (McAdam and Tarrow, 2019: 31). However, social movement scholars have found that 

threats are more likely than opportunities for groups to overcome barriers to cooperation and form 

a coalition (McCammon and Van Dyke, 2010: 303). For example, Van Dyke (2003) studied protest 

activities of American college students and determined that “larger threats” and a common enemy 

“inspire cross-movement coalition formation” because they affect multiple constituencies. In sum, I 

expect threats to facilitate collaboration.  

 Groups must recognize this threat through the process of collective attribution or framing. 

The concept of a frame originated in the “linguistic studies of interaction” (Oliver and Johnston, 

2000). A commonly used definition is by Robert M. Entman (1993: 52):  

 

 [t]o frame is to select some aspects of a perceived reality and make them more salient in a 

 communicating text, in such a way as to promote a particular problem definition, causal 

 interpretation, moral evaluation, and/or treatment recommendation for the item described. 

 

David Snow and colleagues (e.g., Snow et al., 1986; Snow and Benford, 1988) first applied framing 

to social movements.53 Frames focus attention and transform how objects are understood to render 

something contestable (Snow et al., 2019: 393). These collective action frames are “the outcome of 

negotiating shared meaning” (Gamson, 1992: 111).54 A core framing task identifies the source of the 

grievance or problem (i.e., the target) (Snow and Benford, 1988). This is akin to the process of 

 
53 Early social movement scholars (e.g., Snow and Benford, 1988) have intimately tied framing to ideology, or sets of 
ideas, belief systems, and values. Oliver and Johnston (2000) distinguish frames as processes where actors invoke a set of 
meanings and ideology as the content of (relatively stable) belief systems. Snow and Benford (2000) later problematize 
how social movement scholars have treated ideology. One cannot assume ideological or ideational coherence among 
social movement participants or assume they are fixed (or that ideology leads to behaviour). There is an important and 
undeniable relationship between ideology and framing. For example, coalitions where frames lack specificity—which 
might reflect a lack of ideological alignment—may be less successful (Staggenborg, 2015: 405-6). Presumably, interests 
underpin ideology and framing shapes both strategic use of frames and their resonance. That being said, I do not 
investigate the ideological underpinnings of social movement coalitions.  
54 I am less interested in how “frames get made” and the discursive processes that generate collective action frames (Hart 
1996: 95) because they offer little additional insight into coalition formation. 
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“collective attribution” that McAdam et al. (2001: 95) identify. Actors will mobilize around an 

opportunity or threat only if it is visible to potential challengers through a process of collective 

attribution. Similarly, grievances—“troublesome matters or conditions” (Snow, 2013: 540) that are 

collectively experienced by groups—are also imbued with meanings by claimants (Simmons, 2014). I 

thus expect that collective attribution is necessary for coalition formation.  

 I expect the campaign coalition to publicize shared grievances, blame an external enemy, and 

try to win over third parties (cf. van Stekelenburg, 2014). Labelling opponents enemies is part of 

what political scientist Sarah Pralle calls a “characterization contest,” which can galvanize members 

(ibid.: 25). Conversely, opponents may also try to delegitimize the coalition, such as labelling them 

‘radicals’ or ‘extremists.’ But, as Pralle (2006: 25) argues, “naming and blaming costs may just as 

likely result in more attention to participation in a policy conflict.” These contests contribute to 

polarization, which “defines other groups in the social and political arena as allies or opponents” 

(van Stekelenburg, 2014: 544).  

 According to Pralle (2006: 20), coalitions will link the policy problem to other salient issues. 

Issue linkage creates greater mobilizing potential and expands participation in a coalition. Frame-

bridging links two or more frames surrounding a particular issue (Snow et al., 2019: 400). Particularly 

important for the longevity of cross-movement coalitions, frame bridging connects diverse partners 

(Mayer et al., 2010). While Pralle (2006: 20) suggests coalitions will link to controversial or polarized 

issues, I add they are also likely to build on frames they used in successful previous advocacy 

campaigns. Coalition members may discursively invoke international laws, treaties, or declarations to 

add legitimacy to an actor’s claim (Pralle, 2006: 127; see Bernstein and Cashore, 2000, 2012). In 

short, I would expect actors to link pipelines to other salient issues, including frames used in 

previous advocacy campaigns, other contentious issues, or international obligations or treaties. 

 

3.3.3 Social context  

I use social context to describe the existence of shared ties, brokers, and intra-network relations. 

First, shared ties between individuals and organizations facilitate coalition formation because they 

can facilitate communication, trust, and shared understandings or goals (McCammon and Van Dyke, 

2010: 298). Past interactions help create ties between individuals and organizations. For example, 

Suzanne Staggenborg (2015) shows how pre-existing ties among informal networks of activists led 

to a broad coalition of local groups that organized protests at the 2009 Group of Twenty (G20) 

Summit in Pittsburgh. Pre-existing relationships and shared experiences were necessary for quickly 
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forming alliances to mobilize resources and develop strategies. Activists developed strong ties based 

on trust through positive experiences in previous campaigns (ibid.: 387). Actors make decisions to 

trust each other in collective action based on the “salience and strength of their identification with 

an organization and its members,” as well as the anticipated benefits and risks associated with 

collective action (Kramer et al., 1996). Prior experience provides a lot of information to make these 

decisions. David Meyer and Catherine Corrigall-Brown (2010: 16), in their analysis of the Win 

Without War coalition, further suggest coalitions are “created out of existing relationships and ties 

that are activated in conducive political contexts.” Some groups are also “more attractive” and 

“more available” as members because of past cooperation (ibid.: 17).  I thus expect shared ties to 

facilitate coalition formation. These ties are more available in dense networks (Crossley and Diani, 

2019). 

 Second, brokers play an essential role in forming and building coalitions. This is because 

network density does not imply connectivity (Hadden, 2015: 50). Brokers play a central role because 

they have “membership” in different groups or networks (McCammon and Moon, 2015: 329). 

Brokers tend to occupy central nodes in activist networks and build bridges between groups.55 

Margaret Levi and Gillian Murphy (2006) study coalition building between SMOs during the 

protests against the World Trade Organization (WTO) in Seattle in 1999. They find that brokering 

took place particularly when there were not “pre-existing trust relations” among coalition partners 

(ibid.: 665). Brokers were trusted to make credible commitments to sharing resources. When 

brokerage does not occur, large networks can become divided (cf. Hadden, 2015: 52). In short, I 

would expect coalition formation to be facilitated by brokers.  

 Third, relationships between organizations in a network may affect whether an organization 

decides to participate in a coalition. In the literature on international NGOs and transnational 

advocacy agendas, Charli Carpenter and colleagues find that intra-network relations “help constitute 

perceptions of issues’ and actors’ attributes” (Carpenter et al., 2014: 449). Organizations familiar 

with issue ‘turf’ and as new issues arise, organizations must navigate intra-network in deciding 

whether to take it on. Staggenborg (2015) similarly suggests a coalition’s choices are not “influenced 

purely by internal dynamics, but by pre-existing networks and relationships, ideologies, and 

movement organizations in the larger movement community.” Once an issue gains salience amongst 

 
55 There are some parallels between brokers and what Carpenter (2011) in the international relations literature calls 
gatekeeper organizations in that they both occupy central positions in networks. Carpenter takes a more deterministic 
approach that I do, arguing that gatekeeps help explain why an advocacy network adopts an issue. 
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coalition actors, there is likely also an element of positive feedback. If a coalition or movement has 

the backing of particular actors (e.g., major environmental NGOs) it becomes more attractive to 

other organizations (cf. Cheon and Urpelainen, 2018). However, the issue space can become 

crowded at a certain point, particularly if resources are scarce. In short, these intra-network 

dynamics lead me to expect that in well-resourced anti-pipeline coalitions, framing and issue-linkage 

help broaden membership in the campaign.   

 

3.3.4 Resources  

Campaign coalitions and movements have a range of resources: material (e.g., monetary, office 

space), human (skills, experiences, leadership), organizational (formal organizations), social-

organizational (social ties), cultural (beliefs, values), and moral (legitimacy, solidarity) (Edwards et al., 

2019: 80). How broadly one defines resources dictates how thick or thin a resource-based 

explanation is. In this section I focus on material, human, organizational, and moral resources. I 

treat socio-organizational and cultural resources in the other sub-sections. 

 Often actors recognize that no one group has the resources to advocate for an issue 

successfully (e.g., Staggenborg, 1986). Coalitions provide an opportunity for organizations to pool 

their resources. Levi and Murphy (2006: 656) find that coalitions offer “selective benefits” for 

organizations. Material resources provide access to personnel to coordinate a coalition. More 

professionalized SMOs may help establish communication channels for the coalition (Borland, 

2008). An NGO or SMO may also act as a key interlocutor between funders and coalition member 

organizations (Balboa, 2018). Resources also provide coalition members crucial skills and capacity, 

particularly for small organizations, such as raising the profile of an issue and attracting media 

attention. Selective benefits can also provide non-material resources such as credibility. Studying an 

anti-fracking campaign in the Yukon, Kathryn Neville and Erika Weinthal (2016) find that when 

more professional NGOs partnered with local groups on placed-based issues, they benefitted from 

“insider status” and the legitimacy of a grassroots base. Thus, I expect actors to pool a range of 

material and non-material resources in the process of coalition formation.  

 Coalitions obtain new resources through fundraising, sourced or procured by foundations. 

The relationship between coalition formation and foundations varies on a case-by-case basis. Steven 

Bernstein and Benjamin Cashore (2000: 95-97) show that the forestry campaign in the 1980s and 

1990s in British Columbia was supported by U.S. foundations (which had previously supported the 

U.S. Pacific Northwest forestry campaign), and U.S.-based and international NGOs. These 
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transnational actors helped scale up efforts to influence B.C. forest policy. Tim Bartley (2007) 

identifies how foundations in the 1990s coordinated grant-making decisions to build a new 

“organizational field” around forest certification. These foundations, mostly based in the U.S. and 

Europe, helped build inter-organizational networks with particular frames (ibid.: 233). They in turn 

“enrolled” protest groups to boycott laggard companies (ibid.: 244). Erica Kohl-Arenas (2014) 

argues private foundation funding was critical to the California Farm Worker Movement of the 

1960s. She finds that foundation professionals “inspired the founding of many advocacy 

organizations” that built the movement (ibid.: 482). In short, given the high resource needs of 

campaign coalitions, I would expect them to draw on foundations for financial support. 

 

3.3.5 Indigenous-settler alliances56 

Alliances between Indigenous and non-Indigenous organizations are central to the campaign 

coalitions in both the NGP and TMEP cases. Alliances between Indigenous and non-Indigenous 

partners attract positive media attention, wider audiences and broader support (Willow, 2019: 33). 

ENGOs bring “money, contacts, political mobilization, and professional expertise,” which First 

Nations can use to further their goals (Davis, 2011: 31). Indigenous and non-Indigenous groups, 

particularly environmental groups, have a long and complex history of interaction in Canada (see, 

for example, Davis et al., 2007; Larsen, 2003; Lee, 2011; Willow, 2019). These relationships tended 

to be strategic alliances that were often strained.  

 Zoltán Grossman (2017) identifies three necessary conditions for successfully forming a 

“Native/non-Native environmental alliance”: (1) a sense of common place, (2) a sense of common 

purpose, and (3) a sense of common understanding (ibid.: 275). Although the geohistorical and 

colonial contexts differ in Canada and the United States, these conditions are a useful starting place 

for thinking about similar alliances in the Canadian context. I discuss each in turn and incorporate 

literature on Indigenous-settler alliances in Canada.  

 Alliances between Indigenous and non-Indigenous actors are often complicated and tricky 

“‘partially connected’ territorial coalitions” (Larsen and Johnson, 2017: 8). First, a sense of common 

place means that both sets of actors understand it as “sacred” or “significant” in terms of proximity 

to an environmental threat (Zoltan, 2017: 276). This dimension relates to the salience of place-based 

 
56 As Joe Curnow and Anjali Helferty (2018: 146), in Canada as in the United States, “mainstream environmentalism has 
historically been a white, settler space.” Following Rachel Flowers (2015: 33), I use settler to refer to the presence of 
“non-Indigenous people on Indigenous lands” (cf. Curnow and Helferty, 2018: 146). 
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risks (cf. Hoberg, 2013). In short, I would expect campaigns to frame concerns at least in part 

around threats to a particular territory or region. 

 Second, a common purpose in the North American context is often using treaty or sovereign 

rights to oppose a project that threatens an Indigenous community’s rights and livelihood. As 

Grossman (2017) finds in the U.S. context, alliances are likely strongest where Native tribes can 

assert their treaty rights. As Joe Curnow and Anjali Helferty (2018: 149) write, “Indigenous 

environmental work in Turtle Island [Canada] has often taken place within sovereignty movements.” 

Thus, when building alliances, non-Indigenous organizations must recognize that Indigenous work 

is rooted in sovereignty and “a larger decolonial framework” (ibid.: 149). In short, settler 

organizations must recognize the political and decision-making autonomy of Indigenous 

organizations (Willow, 2019). 

 Third, developing a successful alliance requires Indigenous and non-Indigenous 

organizations to overcome both epistemic and ontological differences to develop a common 

understanding, an example of what Larsen and Johnson (2017) call “co-worlding together in 

place.”57 Grossman (2017: 7) identifies an important role of brokers in building bridges between 

Indigenous and non-Indigenous communities. These actors can help build understanding based on 

shared values because they have “social positionality that brings them into contact with both 

groups” (ibid.: 281). However, cooperation must also “sink roots into local communities” (ibid.: 52). 

Previous histories of working together can either create foundations to build on in future campaigns 

or create tensions and challenges that must be overcome. Resource flows also matter, and 

organizations must navigate both the opportunities and tensions this might bring. In short, 

relationships between ENGOs and Indigenous communities and organizations in Canada are 

complex and are ever-changing, mitigated by the political context (e.g., a threat or opportunity), 

flows of resources, histories of relationships, and approaches of ENGOs (cf. Lee, 2011). Despite 

these complexities, I would still expect successful coalition formation to require financial resources 

and brokers. 

 

 

  

 
57 Gayatri Spivak (1985) coined the term worlding as the process of othering through colonial discourse. The term is 
used in subaltern studies.  
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Table 7: Summary of expectations for successful coalition formation 

Concept Expectation Evidence 
Political opportunities Closed political opportunities 

facilitate collaboration 
Government(s) in power are 
unsympathetic to actors’ concerns  

Problem formulation Collective attribution of a 
threat to multiple groups’ 
interests is necessary for 
coalition formation 

Groups frame issue around a 
common and significant threat, 
publicize shared grievances, and 
blame an external and common 
enemy 

Issue-linkage expands 
participation in a coalition 

Groups link issue to salient issues 
e.g., controversial or polarized issues, 
international treaties, or frames used 
in previous advocacy campaigns  

Successful Indigenous-settler 
alliances centre on the 
significance of particular 
places or territories  

Groups will frame risks to particular 
places 

Social context Shared ties or brokers are 
necessary for coalition 
formation  

Presence of dense organizational 
networks and/or histories of 
working together and/or brokers 

Intra-network dynamics must 
be conducive to attract other 
organizations 

Presence of organizational and 
material resources and issue-linkage  

Successful Indigenous-settler 
alliances must recognize the 
autonomy of Indigenous 
organizations 

Limits to the amount of 
coordination between Indigenous 
and non-Indigenous organizations 
and/or non-Indigenous 
organizations taking direction or 
following leadership of Indigenous 
organizations 

Resources Resource pooling is 
necessary for coalition 
formation  

Presence of communication channels 
(for sharing material and non-
material resources) 

Foundation funding is 
necessary for campaign 
coalition formation  

Presence of funding from 
philanthropic organizations 

 

3.3.6 From coalition formation to influence  

Social movement scholarship poorly understands linkages between coalition formation (and 

building) and coalition influence. I identify several sets of expected linkages, which are necessary to 

understand coalition influence. In other words, conditions and processes that contribute to coalition 

formation may also indirectly contribute to coalition influence. Table 8 summarizes these 

expectations.   
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 The first set of linkages concern social context. Coordination early in a project’s 

development phase creates an advantage for the campaign coalition. Early organized resistance is 

likely a result of conducive social context—actors with previous mutually beneficial experiences of 

working together are more likely to work together and coordinate early on because of readily 

available allies. In short, I expect a conducive social context is necessary for early opposition. Given 

interest group competition, I expect competing coalitions to mirror strategies (Pralle, 2006: 7). Thus, 

I would also expect a corporate proponent to seek out allies to build support. Early opposition can 

also impede the ability for a counter-movement to attract potential allies. 

 The second set of linkages is around problem formulation and political opportunities. A core 

insight from Elmer Schattschneider’s (1960: 2) work is that in a policy conflict, actors seek to 

expand the conflict, courting publics and new allies to tip the power balance. Here the distinctions 

between coalition formation and building are blurry. It is thus likely that campaign coalitions will 

seek broad-based support or members from different types of organizations, multiple sectors, 

and/or levels of authority. Framing and issue-linkage facilitate broad-based coalitions (cf. Levi and 

Murphy, 2006; Pralle, 2006). Early organized resistance helps bolster frames before counter-frames 

can emerge, reducing their resonance. I also expect that broad-based coalitions are more likely to 

attract political allies because they represent a range of their constituents or a diverse or broad base 

of support.   

 The third set of linkages is around resources. I expect resources to play an important 

intermediate role in supporting coalition success. Most directly, resources support and sustain the 

coalition. Elizabeth Borland (2008), for example, finds that larger and more professionalized SMOs 

provide resources to maintain coalitions and alliances within a social movement. The presence of 

resources generally reduces tensions, thus helping avoid conflict (e.g., Zald and McCarthy, 1987; 

Staggenborg, 1986; Brooker and Meyer, 2019: 261); in contrast, the absence of resources could cause 

members to defect (Levi and Murphy, 2006). However, it is possible for conflicts to develop over 

resource allocation, particularly if a coalition’s material resources and decision-making around 

allocation are centralized; this might intensify or create unequal dynamics of control between 

different groups based on their size or identity. I thus expect that successful campaign coalitions, 

which have sustained campaigns, will overcome potential conflict over resource allocation.  

 Resources also make certain strategies feasible and venues accessible (Hadden, 2015). This is 

particularly important for venues that are less accessible such as the courts, which require significant 

financial resources and legal capacity and expertise to access. Resources make it possible to engage in 
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multiple venues. To this point, Kenneth Andrews (2001: 75) argues that movement infrastructure 

allows “multiple mechanisms of influence,” which increases the likelihood of policy success. By 

“movement infrastructure,” he refers to organizational structure, resources, and leadership. Similarly, 

John McCarthy and Mayer Zald (2001) stress that a diverse set of actors, with a range of diverse 

tactics, affects the outcome (see also, Staggenborg, 1986). Social movements literature strongly 

supports the importance of diverse coalitions and tactics in contributing to movement success 

(Almeida, 2008; Andrews et al. 2010; Anner and Evans, 2004; Haydu, 2012; Johnson et al., 2010; 

Olzak and Ryo, 2007).  

 Organizational capacity is closely related to strategy and leadership, and I expect that strategy 

formation helps campaign coalitions adapt to changing contexts. Marshall Ganz (2000: 1005) first 

argued strategy (defined as “targeting, timing, and tactics”) explains variation in the outcomes of 

unionization of agriculture workers in California. He asserts capacity (leadership and organizational 

resources) “is likely to yield better strategy, and better strategy is likely to yield better outcomes” 

(ibid.: 1005). Similarly, Andrews (2001) suggests leadership, a diversity of strategies, and a base of 

labour and financial resources sustain a movement and allows it to retain flexibility. Leaders have 

multiple roles, which can either be public-facing or internal to the movement (Ganz and McKenna, 

2019). Perhaps most importantly, leaders play a key role in strategy formation, adapting to changing 

political opportunities or making framing decisions (cf. Hadden, 2015). McCammon (2012: i), for 

example, observes that strategic adaptation (the process of assessing and revising tactics in light of 

changes in the political context) largely accounts for the success of jury reform in the United States. 

This concept helps understand how anti-pipeline campaigns navigate changing political, legal, and 

regulatory contexts. I expand on the importance of campaign strategy in the next section. 

 

Table 8: Summary of expected linkages between coalition formation and influence 

Concept Expectation Evidence 
Political 
opportunities 

Broad-based coalitions are more likely 
to attract political allies 

Political allies validate or 
certify coalition members’ 
concerns 

Problem formulation  Issue-linkage facilitates broad-based 
coalitions 

Presence of issue-linkage and 
coalition members from 
different types of 
organizations, multiple sectors 
and/or levels of authority 
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Early organized resistance helps bolster 
frames before counter-frames can 
emerge 

Clear coalition frames early on 
(i.e., in a project’s development 
phase) 

Social context Coordination early on is facilitated by a 
conducive social context  

Groups have shared history of 
working together and work 
together early on in a project’s 
development phase 

Coordinated early opposition can 
impede the ability for a counter-
movement to attract potential allies 

Groups working together early 
on in a project’s development 
phase 

Resources Resources sustain campaign coalitions  Continued collaboration over a 
project’s development  

Resources make certain strategies 
feasible and venues accessible 

Coalition members engaging in 
multiple venues or those that 
require significant resources 
(such as courts); sustained 
opposition 

Strategy and leadership help campaign 
coalitions adapt to changing contexts 

Changing coalition strategies 

 

3.4 Strategies, mechanisms, and contexts for coalition influence 

Understanding the influence of the strategies that coalitions employ requires understanding the causal 

mechanism(s) through which the strategies have influence; in other words, how strategies have 

influence (cf. Falleti and Lynch, 2009: 147). Understanding coalition influence also requires 

understanding the contexts that either enable the strategy in the first place or influence whether a 

particular mechanism has influence (cf. Falleti and Lynch, 2009). These contexts are composed of 

interrelated conditions (or opportunities and constraints) and are usually exogenous to the coalition. I 

use Meyer’s (2014: 82) definition of a strategy as a combination of a claim, a tactic, and a site or 

venue. Each of the five strategies below can involve more than one tactic, and all require some form 

of collective action. And I identify conditions that shape strategies’ influence. I also identify several 

recursive relationships between coalition campaigns and regulatory influence and between coalition 

campaigns and legal challenges. I develop this section by drawing on the contentious and private 

politics and public policy literatures. Table 9 summarizes the five sets of strategies, mechanisms, and 

conditions or contexts. 

 

3.4.1 Regulatory engagement  

In North America, the approval of energy infrastructure relies on a regulatory process to review the 

project. For contested projects, this may involve a public hearing or some kind of opportunity for 
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citizens and groups to participate in the review process. Regulatory processes exist, in part, to 

channel actor grievances into “institutionalized means of participation” (Rochon and Mazmanian, 

1993: 78). Regulatory agencies often provide participants with little control over rules and require 

significant expertise and resources to participate. Still, they can become sites of contestation.  

 I suggest the central strategy for members of a campaign coalition to influence the regulatory 

process and, ultimately, the decision about a project is to try to expand the scope of the review 

process or expand participation in the review process (cf. Pralle, 2006). Expanding the scope of the 

review (in terms of the issues considered) increases participation and the breadth and depth of 

information or knowledge required. Members of a campaign coalition might seek to influence the 

process by using strategies of democratic participation, namely registering public opposition on the 

record. An outcome of either of these strategies is to delay the process, which adds uncertainty and 

cost for the proponent. Another outcome of these strategies is a broader evidence base, which might 

also influence a regulator’s decision about a project, depending on their decision-making criteria. A 

related dynamic is when third parties, such as political actors or ‘independent’ experts, certify or 

validate an actor’s claim in the regulatory process (cf. McAdam et al., 2001).  

 Regulators must often balance competing demands, namely, balancing participation and the 

scope of the review with efficiency. Sometimes regulators are incentivized to expand participation to 

build trust in the process (cf., Neville and Weinthal, 2016: 590); for example, if the regulator is facing 

public scrutiny. However, depending on the legislative context and distance to the industry it 

regulates, regulators are under significant pressure to prioritize efficiency. Regulators, even 

independent ones, are far from islands; they are embedded in a particular legislative context, 

determining important aspects of the regulatory process such as independence, rules for 

participation, and timelines for review. Governments may try to change the “rules of the game” to 

create advantages in a particular venue by limiting participation (Pralle, 2006: 16; Hoberg, 2018). For 

example, Pralle (2006: 101-2) describes how the B.C. government used multi-stakeholder taskforces 

to manage the Clayoquot Sound conflict with a fixed agenda and limited participation. The 

government and/or the regulatory agency may also limit the boundaries or scope of an issue or 

project review (cf., Pralle, 2006).  

 There are strong linkages between procedural aspects of review processes and partcipants’ 

perceptions of legitimacy (Neville and Weinthal, 2016). If members of a campaign coalition perceive 

the process unfair or lacking legitimacy, they will adapt their strategies. They might shift to another 

venue, exit that venue entirely, and/or shift to outsider strategies such as protest or civil 
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disobedience. We might also expect the campaign coalition to engage in a type of characterization 

contest, focusing on publicizing their grievances and further undermining the particular venue’s 

legitimacy (cf. Pralle, 2006).  

 

3.4.2 Political access  

In the context of pipelines in Canada, interprovincial or international pipelines are federally 

regulated, and thus the decision-making is largely at the federal level. Nevertheless, sub-national 

authorities, including provinces and municipalities, play a role in the regulatory process and may seek 

to defend their interests. Indigenous communities also hold a unique position and set of rights. In 

general, I would expect campaign coalition members to seek allies in other levels of authority, 

including First Nations, municipal, or provincial governments. Having access to multiple 

independent power centres provides actors with more opportunities for success (Pralle, 2006; 

McAdam and Tarrow, 2019). 

 A core insight of the political mediation approach is that having political allies helps 

coalitions gain political influence (Amenta et al., 2019). Organized groups in a coalition campaign 

may seek sympathetic allies, politicians or bureaucrats that can provide legitimacy to the movement 

or advocate for policy changes. I would largely expect that coalition members target potential allies 

through institutional means (e.g., letters and petitions) rather than extra-institutional tactics such as 

sit-ins or protests outside of their constituent office (cf. Cress and Snow, 2000). However, 

movements might target particularly important but recalcitrant political players using more assertive 

tactics. I would expect to find evidence of political access if, for example, the politician or elite ally 

uses the movement’s frame, directly references the movement, or echoes concerns of the 

movement.  

 Political allies tend to share the challengers’ ideas, values, or policy beliefs. As Dieter Rucht 

(1999: 211) suggests, green parties may ally with environmentally oriented movements. Or, political 

elites might ally with movements to further their agenda by responding, for example, to their core 

base (Stearns and Almeida, 2004). Movement actors can change roles and become part of political 

institutions, providing potential allies for social movements.  

 In Canada, a parliamentary democracy, I suggest the availability of political allies depends on 

two types of political opportunities: whether the government of the day holds a majority or minority 

and the proximity to an election. In a minority government, compared to a majority, opposition 

parties have more incentives to search for new issues that resonate with their constituents, as they 
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have more influence. In this situation, opposition parties may become political allies to movements. 

In a majority government context, opportunities are fewer. In Canada, the practice of party 

discipline constrains individual Members of Parliament, reducing opportunities for political access in 

cases where the party’s position is clear. Elections create an important political opportunity for 

politicians to publicize their support for particular causes, particularly in competitive electoral 

systems and competitive elections, where parties are seeking to distinguish themselves.  

 If public opinion aligns with a majority opinion, it is expected to increase the coalition’s 

likelihood of success (Burstein, 1999). Public opinion is typically measured through polls, a relatively 

crude measure of measuring public preference.58 The poll itself may influence results based on 

particular frames in the statement of the question (Gamson, 2004). It is not uncommon that public 

opinion evidence can be gathered to support seemingly conflicting opinions (ibid.: 246). That being 

said, with favourable public opinion, the movement or campaign coalition will likely leverage this 

resource either discursively or by shifting strategies, such as demanding a referendum. Campaign 

coalitions and social movements can also influence public opinion, although this is challenging to 

measure. More generally, however, we would expect campaign coalitions to raise the salience of an 

issue.  

 In theory, democratically elected policymakers are receptive to public preferences because 

mobilization may threaten their re-election chances (Mahoney, 2008: 3). Whether policymakers 

respond to public opinion, however, is a different matter. Their response depends on other factors, 

including how the issue’s salience, whether it intersects with a societal cleavage, counters strong 

interests (such as an industry), and the proximity to an election. After an election, a government 

might be more likely to respond to salient issues that its predecessor ignored (Stimson et al., 1995: 

155-4; Kolb, 2007: 77).  

 

3.4.3 Protest  

Social movement scholars often posit that extra-institutional strategies can influence political 

outcomes. For example, Felix Kolb (2007: 282) argues that protests were the most powerful strategy 

used in anti-nuclear and civil rights movements. Most directly, protests raise an issue’s salience. In 

other words, protests signal information to decision-makers about citizen preferences (Fassiotto and 

Soule, 2017; Gillion, 2013). Protestors sending clear signals can elevate an issue’s importance on the 

 
58 Polls may not reveal how the respondent is “actually thinking about an issue” (Gamson, 2004: 245-6). 
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policy agenda (Fassiotto and Soule, 2017). I would expect that widespread and sympathetic coverage 

of protests would improve the salience of the issue. Andrews and Caren (2010) find that 

professionalized organizations receive more media attention than less professionalized groups. In 

general, mass media coverage does not align with protesters’ interests (e.g., Bennett et al., 2004).  

 Civil disobedience is a sub-set of disruptive protest and has a different mechanism(s) of 

influence than non-disruptive protest. Civil disobedience generally refers to non-violent, public acts 

that breach a law (Brownlee, 2013). Typically, illegal actions include sit-ins, blockades, and camps.59 

They can occur at bridges, roads, construction sites, or legislatures. In Canada, blockades are erected 

by Indigenous defenders in longstanding conflicts over unceded territory.60 Civil disobedience can 

disrupt institutions, provoke a political crisis, increase actors’ bargaining power, and/or threaten 

state security (Kolb, 2007: 74-5, 115; Kling, 2003; Piven and Cloward, 1993). If protests result in 

civil disobedience, this might decrease increase a movement’s public support; public support is also 

likely to vary depending on the public’s proximity to the protest site, and the state’s response to the 

protests. 

 Disruptive tactics are less necessary when movements have a sympathetic political 

environment (Amenta et al., 2010: 299). Cress and Snow (2000) support this finding in their study of 

homeless social movement organizations (SMOs) in eight U.S. cities. These SMOs had more success 

with non-disruptive tactics, like petitions and rallies, than disruptive tactics, like sit-ins, when the city 

council was responsive to their claims. However, Cress and Snow (2000) also found SMOs 

effectively used disruptive tactics when they had allies on city council. They suggest these allies 

signalled the protests’ legitimacy to council (ibid.: 1098). Cress and Snow also found that framing 

processes played an important role in garnering council support.  

 Favourable political opportunities increase the likelihood of success through disruption. Paul 

Almeida and Linda Stearns (1998: 54) study a grassroots movement in Minamata, Japan, that 

emerged after a toxic waste crisis. They find that favourable political opportunities around elite 

instability (such as through elections or intra-governmental conflict) gave the challenger bargaining 

leverage. They also found that external allies, actors in the broader anti-pollution movement, helped 

the movement gain authority when it used disruptive protests, raising the state’s costs to repress the 

 
59 I use illegality here in reference to state perceptions. In settler-states, including Canada, there are competing systems of 
law.   
60 Land and water defenders protect the land on which they have rights and responsibilities. Unceded territory refers to 
lands that have never been surrendered or acquired by the Crown.  
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movement (ibid.: 55). Thus, I expect that favourable political opportunities will amplify the impact 

of disruptive protests.  

 Disruption can also be against a corporate target. We can generally understand a movement’s 

shift to a corporate target when they perceive the relative influence of the market or the state to 

change (Colli and Adriaensen, 2020: 508). For example, when states are unwilling or unable to 

intervene to impose regulations on a company, activists might move to the market. The literature on 

private politics describes how actors use disruption against corporate targets to disrupt their normal 

operating procedures and/or threaten to inflict reputational damage (e.g., Soule, 2009: 41; Karcher, 

2019; King, 2011). Some literature suggests that blockades and boycotts can impede a company’s 

ability to accrue resources; Brayden King (2011) labels this mechanism market disruption, where 

blockades directly impact the company’s value, measured by stock price. Marc Dixon and colleagues 

instead argue that corporations’ visibility increases their vulnerability (Dixon et al., 2016). Using 

qualitative comparative analysis, they find that either state action (i.e., regulatory costs) or extensive 

media coverage accompanies the most effective protests against a corporate target. Media coverage 

can also threaten a company’s image (King and Soule, 2007), which may reduce shareholders’ 

confidence and, consequently, profit. “High reputation” firms are particularly vulnerable to this 

negative media attention (Dixon et al., 2016: 67). Though Michael Bloomfield (2017) does not 

explicitly use a political mediation approach, he argues that in the diamond mining industry, 

companies with greater risk exposure are more likely to increase or engage with social responsibility 

commitments. In short, I would expect media coverage and protest events to create reputational risk 

or damage for a corporate target. 

 Some scholars have adapted the political mediation model to a corporate proponent (Soule 

2009; King, 2008; Dixon et al., 2016). These scholars explore how conditions related to the 

corporation or industry (corporate “political opportunities”) interact with characteristics of a 

movement, such as resources, strategies or frames (Soule, 2009; King and Soule, 2015).61 A core 

insight from the mediation approach is that corporate targets must be “structurally vulnerable” to 

challengers (King, 2008: 401). Social movements target an institution’s vulnerabilities. King (2008: 

401) suggests that boycotts will be more successful if a firm is already concerned about its revenue 

or reputation. In the case of infrastructure project outcomes, once a company makes a final 

 
61 As King and Soule (2015) summarize, relevant industry characteristics may include the level of competition and 
regulatory differences amongst companies. Firm-level characteristics may include the corporate board’s characteristics 
and the company’s reputation, visibility, or culture. 
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investment decision (FID), which triggers the process of obtaining capital to proceed with project 

construction, they become significantly more vulnerable to risk, including from disruptive collective 

action or legal challenges.   

 Disruption is not always effective. Most obviously, when the state represses challengers to 

limit dissent. Suppression and/or repression can increase the cost of collective action and minimize 

its effectiveness (Boykoff, 2007). This can take the form of injunctions, increasing costs with either 

legal and/or financial penalties. If the company is directly targeted by civil disobedience, the state 

can intervene to enforce injunctions and arrest participants. This is a powerful containment strategy, 

though it can also intensify a conflict, particularly if publics are already mobilized around an issue or 

actors contest the legitimacy of state laws or jurisdiction.   

 

3.4.4 Legal challenges 

Though social movements have long used legal challenges, the social movement literature is only 

beginning to understand the relationships between social movements and the courts (Kolb, 2007; 

McAdam and Tarrow, 2019: 34). Legal challenges can be used against both state and corporate 

targets. However, in the regulatory process, generally, legal challenges overturn decisions. Legal 

challenges are usually seen as a method of last resort and a reactive strategy in response to a 

particular decision.  

 Legal rulings might provide clear victories for an actor, adding momentum to the campaign 

coalition (or movement). The rulings may also lend legitimacy—another form of certification—to 

movement claims. In contrast, legal losses might cause coalition members to defect or cause public 

attention or support to wane. Still, legal losses might not deter the coalition’s core members or 

supporters. Litigation can also drain energy and resources from social movements and reduce 

incentives for collective action (cf. Kolb, 2007: 86). More broadly, coalitions or movements might 

invoke legal norms to promote their goals (Anderson, 2004: 14). 

 Scholars have identified various dimensions of legal opportunity structures (Vanhala, 2012: 

527). I identify three here. First, legal strategies can only be useful in a social movement context if 

there is relevant jurisprudence to support a case. Kolb suggests that legal strategies generally are not 

very powerful as a tool for political influence but can be if the challenge is framed in terms of 

constitutional rights (Kolb, 2007). In Canada, Indigenous peoples hold unique constitutional rights. 

Thus, I would expect successful legal challenges to centre on these rights. I would also expect that 
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momentum from previous legal victories might create new opportunities for legal challenges, 

particularly when rights are ill-defined.  

 Second, courts must be willing to intervene and hear an issue. And in a successful legal 

challenge against a regulatory decision, the court must also be willing to overturn that decision. 

When independent bodies like regulatory agencies make a policy decision, courts may be unwilling 

to overturn them (cf. Pralle, 2006: 27). In Canada, it is rare for courts to overturn the rulings of 

administrative tribunals or quasi-judicial bodies.  

 Third, courts do not have independent powers of enforcement; thus, implementing 

directions from a court decision requires some amount of elite support (cf. Kolb, 2007). If a state 

loses a legal challenge, they may appeal the decision to a higher court (except if it is already at a 

Supreme Court). Thus, a legal victory might not have the desired political influence. 

 There are also recursive dynamics between legal opportunities and social movements or 

broader social dynamics. Cary Coglianese (2001: 86) traces the “symbiotic” relationships between 

law, society, and the environmental movement in the United States and argues that shifts in public 

values can “feed back into the legal system.” The dynamic can also work the other way. For 

example, in the case of the gay rights movement in the United States, Ellen Andersen (2004: 142) 

argues that changing public discourse around homosexuality created new political and legal 

opportunities for the movement (see also Vanhala, 2012: 528).  

 Just as legal opportunities open, they can also close. For example, groups might exhaust 

particular legal remedies or courts might become unwilling to intervene after a particularly 

contentious legal ruling. In short, as Andersen (2004: 96) suggests, there is no “Rosetta stone” to 

predicting opening and closing legal-judicial opportunities. The outcome of a particular legal 

challenge is even more difficult to predict due to the subjective dimensions of interpreting and 

applying the law (e.g., Hutchinson, 2004; Smith, 2008; McFarlane, 2013). 

 

3.4.5 Shareholder engagement   

A final set of tactics concerns investors. Corporate Annual General Meetings (AGMs) are a relatively 

new venue in which secondary stakeholders have begun to exert influence. The business literature 

refers to activists or challengers as “secondary shareholders” and generally assumes that 

corporations have no legal responsibility to them (e.g., King, 2008). Publicly held corporations are 

responsible to shareholders, which activist organizations can partner with to exert influence. The 

most direct way for shareholders to do so is through shareholder resolutions, to change a company’s 
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policies and/or practices. Secondary shareholders can also provide information to investors about 

risks associated with a company’s projects or practices or engage directly with particular investors 

(e.g., through calls, letters, or briefs). Very little is known about these dynamics (Goodman et al., 

2014). Secondary shareholders can also attend shareholder meetings to ask questions of the 

company’s executive, either by proxy and or by becoming shareholders themselves. In all three 

cases, the mechanism is using institutional investors to signal changing preferences to the corporate 

target about a particular practice. 

 Successful resolutions, or those that receive more than 50 percent support, are rare 

(Wagemans et al., 2013). The power of resolutions to shape corporate behaviour is constrained by 

competing interests of boards of directors (Neville et al., 2019: 109). Some institutional investors, 

such as banks, are likely to side with management because they have a business relationship with the 

company (Marler and Faugère, 2010: 317). Of course, resolutions are generally not legally binding, 

even if they do pass the 50 percent threshold. However, they signal investors’ preferences. 

Resolutions with some threshold of support (e.g., 30 percent or more, though there is no fixed 

number) still signal to the company appetite for change amongst shareholders. 

 How much support a resolution receives depends on several contexts and conditions. I 

identify four here. The first is the size (in terms of assets or market value) of the institution that 

brings the resolution; for example, whether they are a sizable pension fund or a small ethical 

investment company. Public pension funds are recognized as the most activist investors in corporate 

governance literature; they are particularly likely to bring shareholder resolutions because they are 

more diversified (Marler and Faugère, 2010: 316). Larger institutions are more likely to be influential 

than smaller ones. Networks and organizations that promote socially responsible investing help 

shareholders develop and build support for resolutions (Neville et al., 2019).  

 Second, the company’s history with a particular resolution matters, i.e., how many times it 

has been raised and the support it received. Only resolutions that receive a particular threshold of 

support can be brought back the following year. For this reason, resolutions that are brought back 

year after year build support.  

 Third, general trends in the broader sector likely influence investor support. For example, 

there has been a steadily building norm towards environmental, social, and governance (ESG) and 

climate disclosure through the work of global institutions and initiatives like the United Nations with 

their Principles for Responsible Investment, the Global Reporting Initiative, and CDP (Janzwood, 

2017). This has likely contributed to the wave of successful ESG and climate disclosure resolutions 
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in North America (e.g., SHARE, 2018). Finally, particular events related to an individual company, 

such as new regulations or legal rulings, may also shape shareholder’s interests and perceptions of 

risk.   

 Of the five strategies in this section, the role of shareholder engagement has the least clear 

influence on a project outcome. The basic expectation is that a shareholder resolution with strong 

support signals to the company investor concern, which may influence corporate decision-making 

about a particular project.  

 

Table 9: Summary of strategies, mechanisms, and contexts 

Strategy Target  Tactic(s) (Extra-
)/Instit
utional 

Mechanism(s) 
of influence 

Context and/or 
conditions  

Regulatory 
engagement 

State 
(regulator) 

Expand scope 
of review; 
expand 
participation; 
provide expert 
knowledge  

Instituti
onal 

Influence 
process; 
influence 
decision; create 
delays 

Regulatory 
opportunities and 
constraints (e.g., 
incentives or rules 
around participation 
and efficiency; how a 
panel arrives at a 
decision) 

Political 
access 

State 
(governme
nt officials) 

Seek political 
allies (primarily 
through 
institutional 
means e.g., 
letters, 
petitions, 
meetings) and 
thus access 

Instituti
onal  

Certification; 
bring legislation 

Political opportunities 
and constraints (i.e., 
government of the 
day, proximity to 
election); public 
opinion and/or issue 
salience 

Protest  State 
(regulator) 
or private 
(company) 

Protest and/or 
civil 
disobedience at 
sites of 
contestation 
(e.g., regulatory 
process or 
work sites) 

Extra-
instituti
onal  

Reputation; 
salience (to 
public 
authorities); 
disruption; 
financial 
(project 
cost/delay) 

Political opportunities 
and constraints (i.e., 
presence of elite 
allies, absence of 
repression); corporate 
opportunities and 
constraints e.g., 
vulnerability of target 
(evidenced by 
corporate behavior 
and/or stock price); 
media coverage 
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Legal 
challenges 

State 
(regulator, 
governmen
t) or 
private 
(company) 

Challenge 
decisions made 
in the 
regulatory 
process  

Instituti
onal  

Create risk, 
uncertainty, 
and/or delay 
(for project and 
proponent); 
potential 
opening for 
project veto 
(for state) 

Legal opportunities 
and constraints (i.e., 
jurisprudence, 
willingness of court 
to intervene); political 
allies (in 
implementation) 

Investor 
engagement 

Private 
(company 
and 
investors) 

Bring 
resolutions, use 
proxy votes, or 
communicate 
risks to 
investors  

Instituti
onal  

Signal investor 
preferences  

Corporate 
opportunities and 
constraints (e.g., who 
brings resolution and 
who supports it; 
history of resolution; 
broader trends in 
industry; salient 
events) 

 

3.5 Towards a theoretical framework  

Until this point, I have outlined important elements for a theoretical framework to understand the 

influence of campaign coalitions: necessary conditions for coalition formation, the relationship 

between coalition formation and influence, types of strategies that coalition members use, 

mechanisms of influence, and contexts that shape their effectiveness. This leaves some questions; 

namely, what is the role of timing and sequencing? What are the relationships between these 

strategies? What is the relative causal influence of these strategies? And, how many strategies are 

needed to significantly delay or even cancel a project? To move towards a theoretical framework, I 

provide some additional comments regarding these questions. In the final sub-section, I summarize 

the model of campaign coalition that I built in this chapter. 

 

3.5.1 The role of sequencing and timing  

Regulatory engagement begins once a proponent files its project application. Regulatory engagement 

is quite fixed based on set timelines in the regulatory process. Some strategies can only be used at 

particular points in the project’s regulatory process. Most notably, legal challenges to overturn a 

project’s certificate can only be filed once the regulator and the federal government approve a 

project. Thus, they often come towards the end of a regulatory process. For that reason, they also 

provide some advantages for challengers as it adds delay or uncertainty at a crucial point for the 

corporate proponent.  
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 Groups are more likely to use more disruptive tactics (sit-ins, disruptive protests, and civil 

disobedience) due to frustration or perceived lack of legitimacy in particular institutions, lack of 

access to other avenues, or outcomes of particular policy and/or regulatory decisions. Disruptive 

tactics are thus more likely to emerge after some amount of regulatory engagement. However, as the 

regulatory process for mega projects tends to be quite long (at least for federally regulated linear 

energy infrastructure in Canada), it is challenging to develop precise expectations around timing. 

However, we would expect disruptive protests around particular regulatory or project decisions such 

as approvals.  

 Other strategies do not require sequencing and can be used concurrently such as investor 

engagement. Expectations around timing and sequencing here are less clear. Investor engagement is 

likely to occur relatively early in the project’s life because it is rare that investor resolutions would 

gain a threshold the first time they are introduced. However, projects that do not yet require 

significant capital (in the project development phase) might not be seen as very risky to investors. 

We might also expect that if actors face challenges in one venue, they might focus on the corporate 

target (and thus regulatory engagement); on the converse, success in a particular venue (such as a 

legal challenge) might also be used to leverage investor engagement.  

 Gaining political allies early on in a project’s development provides more opportunities for 

influence. The lengthy regulatory process for mega oil sands projects means that political allies might 

not be stable; elections provide both opportunities and challenges for campaign coalitions as 

elections could bring new political allies or could mean that allies lose their political position. It is 

likely that campaign coalition members will seek political access and allies before engaging in more 

assertive strategies. Table 10 summarizes expectations around sequencing and timing. 

 

Table 10: Strategies, sequencing, and timing 

Strategy  Expectations about 
sequencing  

Expectations about timing 

Regulatory engagement Expected once project files 
regulatory application (thus it 
depends when proponent files 
regulatory application; see 
below) 

Timing of engagement largely 
determined by the structure of 
the regulatory process 

Political access Expected before protest   Expected early on in the 
project development phase 
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Protest Expected after some amount 
of regulatory engagement (if 
procedural justice concerns) 

Expected at (unfavourable) 
decisions in regulatory process  

Legal challenges Expected after regulatory 
engagement  

Expected after regulatory 
approval 

Shareholder engagement  Unclear  Unclear  
 

 More generally, as campaign coalitions are embedded in broader networks of social 

movement actors, and as pipeline campaigns are part of broader networks of oil and gas pipelines, 

the timing of other campaigns matters. Susanne Staggenborg (2015: 406) studies event coalitions in 

the Pittsburgh Group of Twenty (G20) protests and finds “the choices of the first coalition affected 

the work of the second one.”  This is a crucial insight that applies well to my overall argument about 

the interconnections between pipelines and between anti-pipeline campaigns. However, I do not 

have a specific expectation because other anti-pipeline campaigns could build momentum and 

energize a campaign against a different pipeline; on the converse, resistance to other projects might 

shift the political context, making it more challenging for another coalition to operate. 

 

3.5.2 Relationships between strategies   

There are important potential relationships between these five strategies. I briefly describe these 

relationships here, using Table 11 to organize this discussion. In the first row, political access can 

bolster regulatory engagement if political allies certify concerns about a project in the regulatory 

process. Moving from left to right, protest may occur as a result of the results of regulatory decisions 

or procedural concerns about the regulatory process. Legal challenges may result from unsatisfactory 

regulatory engagement. Delays in the regulatory process (likely but not necessarily due to regulatory 

engagement) might signal risk to investors and thus bolster investor engagement.  

 In the second row, protests might increase salience of issue and thus attract political allies or 

gain political access. Some amount of political access is likely necessary for implementing the 

outcome of a legal challenge. Political access may be related to investor engagement if political allies 

are opposed to a project and are taking some action as a result.  

 In the third row, protests are unlikely to influence the outcomes of legal challenges; 

however, they could increase the salience of the issue for decision-makers or investors. In the case 

of the latter, opponents can leverage the existence of legal challenges to inform investors of project 

risks to deter investment or undermine investor confidence. Protests, civil disobedience, and/or 
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assertions of Indigenous sovereignty may play a similar role, particularly if they attract ample media 

attention.  

 In short, the more general expectation is that some strategies complement each other well or 

have a mutually reinforcing effect. However, not all strategies are mutually reinforcing; for example, 

civil disobedience might deter political allies because publicly supporting civil disobedience can be 

risky if media outlets frame this activity negatively. However, having the support of political allies 

alongside civil disobedience raises the salience of an issue—thus political allies and civil disobedience 

can be mutually reinforcing.   

 

Table 11: Relationships between strategies62 

Strategy  Regulatory 
engagement  

Political 
access  

Protest  Legal 
challenges 

Investor 
engagement  

Regulatory 
engagement 
 

X Yes Yes Yes Yes 

Political 
access 

X X Yes Yes  Yes 

Protest  X X X Yes Yes  
Legal 
challenges  

X X X X Yes  

Investor 
engagement  

X X X X X 

  

3.5.3 Multiple strategies and coalition influence 

There is no single formula for understanding the influence of campaign coalitions on mega 

infrastructure project outcomes. This is because I do not subscribe to a deterministic view of causal 

mechanisms and because mechanisms interact with the contexts in which they operate (see also 

Falleti and Lynch, 2009: 1147). Political, regulatory, legal, and corporate opportunities are 

continually changing. For this reason, a strategy that worked in one case might not work in another 

as opponents adapt or conditions change; or, a strategy that did not work in one case might work in 

another because the conditions have changed. In short, outcomes cannot be determined simply by 

identifying the strategy that campaign coalition members use. 

 It is not necessarily the case that for a project to be stalled or cancelled, a campaign coalition 

requires success in each of these strategies. Conversely, strategies on their own are likely less 

 
62 The X’s represent repeated interrelationships. 
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effective. This builds on an insight from the QCA about the conjunctions of conditions for projects 

that are not successfully built, which require major regulatory barriers, significant mobilization, and 

multiple legal challenges. Here, it is relevant to differentiate influence and success—two related but 

distinct concepts. Identifying campaign coalition influence is fairly straightforward and is done 

through careful process tracing. Determining success is more complicated; some coalition members 

might perceive particular outcomes as victories, while others may see them as partial victories or 

even failures. And what may first appear to be a success might later undermine coalition efforts. 

Thus, in describing a campaign coalition’s influence on a project, I use the term influence rather 

than success.   

 It is not possible to map out all of the possible pathways of influence without studying more 

cases in-depth. In the dissertation I draw on the NGP and TMEP cases to identify particular 

pathways, conditions, and mechanisms. While the current framework I have developed does not tell 

us how many strategies are needed for a campaign coalition to cause a project to be cancelled or 

abandoned, this is an aspect that I will return to in Chapter 10, once I have presented the empirical 

material. 
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3.5.4 Model of campaign coalition influence  

Figure 3: Model of campaign coalition influence  

  

Figure 3 summarizes the model for coalition influence that I develop in this chapter. As I described 

in section 3.3, coalition formation requires problem formation, a conducive social context, 

resources, and likely relatively closed political opportunities. As I described in section 3.3.6, there are 

three sets of linkages between coalition formation and influence relating to political and social 

contexts, problem formulation, and resources. These linkages are represented in Figure 3 by the 

double-headed arrows connecting coalition formation and strategies, and coalition strategies and 

resources. In short, well-resourced, broad-based coalitions that form early on in a project’s 

development phase are more likely to influence a project’s outcome.  

 Next in the diagram are the five strategies I outlined in section 3.4. The numbers do not 

indicate the possible sequence(s) in which coalition members deploy these strategies. Both the 

choice of these strategies and their influence are conditioned by the political, legal, regulatory, and 

corporate opportunities and constraints I outlined in section 3.4. Ultimately, coalitions seek to 

influence project outcomes by targeting either public or private decision-makers. Coalitions make 

decisions about how to engage with particular venues or target particular actors based on particular 

contexts. They adapt their strategies in response to changing opportunities or constraints, indicated 

Context
Political, regulatory, legal, and 

corporate opportunities and constraints

Coalition
strategies

Coalition 
formation

Time

Private 
target(s)

Project 
outcome(s)

Resources

Social 
context

Problem 
formulation

Tactics and 
mechanisms

1. Regulatory               
engagement 

2. Political access
3. Protest
4. Legal challenges
5. Investor 

engagement

State 
target(s)
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by the double-headed arrows between the targets and strategies. There is also a double-headed arrow 

between state and corporate targets; this interplay is based on the regulatory process and decisions 

(made by governments or regulators) that affect the proponent’s perceptions of risks and/or 

certainty.  

 

3.5 Conclusion 

In this chapter, I first described the unit of analysis in the remainder of the dissertation: campaign 

coalitions. Campaign coalitions require high levels of involvement, are intended to work together 

beyond a single event, have clearly defined membership, and are embedded in wider networks. The 

anti-pipeline campaigns I study are also broad-based, are domestically focused but draw on 

transnational linkages and resources and developed into social movements with sustained and 

multiple institutional and extra-institutional strategies. While there are unique coalitions of actors in 

each coalition against a particular pipeline, there is some membership overlap across campaign 

coalitions. 

 I then reviewed existing theories of coalition influence in the social movements and public 

policy literatures and outlined their limitations in explaining campaigns with shifting and multiple 

targets of contestation and campaigns that employ a combination of institutional and extra (or non)-

institutional strategies. Still, these literatures more broadly helped me develop the theoretical 

expectations I presented in the remainder of the chapter. Given the limitations of existing 

approaches, the goal of this chapter was to develop a framework to understand coalition influence.  

 I developed expectations for understanding coalition formation around the existence of 

political opportunities, processes of problem formulation, and the role of social context and 

organizational resources. These conditions and processes may also facilitate the formation of 

Indigenous-settler alliances. I also identified important linkages between coalition formation and 

influence. I then identified five dominant strategies through which coalitions exert influence on 

energy infrastructure projects—regulatory engagement, political access, protest, legal challenges, and 

shareholder engagement—and potential causal mechanisms and conditions for influence. I identified 

potential causal mechanisms and conditions for influence. I developed some preliminary 

expectations about the role of timing and sequencing, and relationships between strategies. 

However, there still remain gaps—namely, which and how many strategies are required to 

significantly influence a project’s outcome. I return to this dimension in Chapter 10.  
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 This theory chapter provides the roadmap and guides the empirical material I present in the 

remainder of the dissertation. I first explore the roots of opposition to mega oil sands infrastructure 

coalition formation (Chapter 4). Next, I turn explicitly to the processes of coalition formation in the 

NGP and TMEP cases and the early influence of these coalitions (Chapter 5). I then explore the 

recursive dynamics between the campaign coalitions in the regulatory processes in the NGP and 

TMEP cases respectively (Chapters 6 and 7). Finally, I explain the influence of the campaign 

coalitions on the outcomes of both projects (Chapters 8 and 9). In Chapter 10, I revisit the 

theoretical framework and summarize which expectations were met and offer additional insights. 
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CHAPTER FOUR: Transnational advocacy against the tar sands63 

 

A Line in the Tar Sands is a compilation of stories of resistance to the tar sands written by activists 

and academics (Black et al., 2014). In the book’s forward, prominent authors and activists Naomi 

Klein and Bill McKibben write “the tar sands has [sic] become a key front in the fight against climate 

change.” They suggest resistance to the tar sands has become a “sprawling international 

movement”—of environmental organizations, Indigenous communities, and even some 

politicians—“without any central leadership but with remarkable coordination, passion, and energy” 

(ibid.: xviii). This chapter answers the resultant questions of how and why did this happen? In this 

chapter, I explain how and why opposition to mega-oil sands pipelines in North America began. 

Understanding why oil sands pipelines have seen such a significant increase in resistance requires 

seeing them not as independent cases but as part of larger assemblages of actors in oil and gas 

politics. I use the networks I describe for the Tar Sands Campaign and Keystone XL campaign 

coalition to provide the basis for understanding the formation of campaign coalitions around my 

cases in Chapter 5, the NGP and TMEP.64 This chapter helps reveal how campaign coalitions 

against oil sands pipelines are interconnected. The Tar Sands Campaign first provided support and 

resources for the campaign against TransCanada’s KXL. 

 This movement is somewhat surprising, given the history of environmental movements in 

Canada and the United States. In the United States, environmental organizations, also known as 

ENGOs, formed in the 1960s and 70s and slowly professionalized. Through litigation and lobbying, 

these groups contributed to major legislative victories in the 1970s, which coincided with a shift 

away from their more grassroots activities (Cheon and Urpelainen, 2018: 46). In the global North 

more generally, NGOs and activism have become more bureaucratized and institutionalized (e.g., 

Dauvergne and LeBaron, 2014: Chapter 5). In the process, they have avoided systemic social 

issues—like inequality and structural racism—and distanced themselves from “radicalism” and “anti-

corporate” sentiments, causing tensions with environmental justice and grassroots groups 

(Dauvergne and LeBaron, 2014: 25; Russell et al., 2014: 166; Vasey, 2014).65 Reflecting on the 

 
63 I use the term tar sands throughout this chapter because that is the term that most groups and organizations use who 
oppose them. 
64 I thank George Hoberg for the initial insight, which I develop in this chapter, that resistance efforts to separate oil 
sands pipeline proposals are interconnected in terms of the actors and resources involved. 
65 NGOs face a complex set of constraints on their activities, which include funding requirements, engaging multiple 
audiences, maintaining charitable status, and the behaviour of peer organizations (see for example Balboa, 2018; Hadden, 
2015; Lee, 2011; Stroup and Wong, 2017).  
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history of the environmental movement in the United States, Philip Shabecoff (2003: xii), a reporter-

turned-historian, writes “there is still no unified environmental movement. National and grassroots 

groups rarely operate in unison and are often at odds.” In Canada, as in the United States, the 

environmental movement has not been and is not unified. The Canadian history of environmental 

activism is one of small localized environmental organizations and activists (Clapperton and Piper, 

2019). Some groups professionalized and gained political influence, including international NGOs 

like Greenpeace (Zelko, 2019).66 There was, however, also tension between top-down and grassroots 

organizing (Vasey, 2014: 69).  

 The environmental movement in North America also has a history of explicit racism and 

excluding Indigenous peoples (Clark, 2002; Vasey, 2014: 68; Willow, 2019: 25). From the creation of 

national parks, to anti-fur campaigns, the historical relationship between Indigenous and non-

Indigenous organizations within environmental organizing has been strained at best (Willow, 2019). 

Since the 1970s, however, North American Indigenous and non-Indigenous communities and 

organizations have cooperated to oppose extractive or destructive projects and practices, including 

mines, dams, and logging (Grossman, 2019). These alliances have not typically included “big green” 

NGOs or professionalized organizations (ibid.: 48). This began to change in the early 2000s in the 

United States when the Indigenous Environmental Network (IEN)—a national group formed in 

1990 to address injustices experienced by Indigenous peoples—partnered with the National 

Resources Defense Council (NRDC), an advocacy environmental NGO, to (unsuccessfully) fight an 

energy bill (Thomas-Muller, 2014: 242; Stevenson, 2005). The Canadian story is similar. One of the 

first alliances between First Nations and environmental organizations that scaled up with the help of 

international NGOs occurred in forestry in British Columbia beginning in the 1980s and continued 

into the 1990s (Bernstein and Cashore, 2000; Pralle, 2006). As oil sands pipelines run through 

Indigenous lands, an anti-pipeline campaign by non-Indigenous environmental groups would need 

to centre on an alliance with Indigenous nations and communities. 

 I begin by describing the Tar Sands Campaign, a coalition of Indigenous and non-

Indigenous groups that formed in 2008 to slow the oil sands’ expansion. As one track of a multi-

faceted campaign against the oil sands, the Tar Sands Campaign first identified oil sands pipelines as 

strategic choke points in the oil supply chain. At the time, major energy companies were proposing 

two mega projects—TransCanada envisioned the Keystone XL and Enbridge was planning the 

 
66 Greenpeace started as a group of protestors in Vancouver against nuclear weapons testing in 1971.  
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NGP project. KXL is the largest oil sands transportation project in recent memory, which 

TransCanada proposed in 2008 as the final leg of the Keystone Pipeline System.67 Both the KXL 

and NGP would begin in Alberta and both sought new export markets—the KXL to the Gulf coast 

and NGP to the Pacific coast. Both were greenfield projects, meaning they would lay pipeline where 

none had previously existed. Opposition and coalition building around these projects far exceeded 

the initial vision of the Tar Sands Campaign.   

 The movement against the KXL amplified concerns from an unlikely coalition of farmers, 

climate activists, and Native American tribes. I draw on concepts I outlined in Chapter 3 to describe 

and explain how campaigns against the Tar Sands and KXL formed. I emphasize the importance of 

the threat—the expansion of the oil sands—and closed political opportunities for concerned groups 

in Canada to influence provincial or federal decision-making. Pre-existing ties and brokers helped 

facilitate communication between environmental NGOs and affected Indigenous groups in Canada 

and the United States. However, it was funding from U.S. foundations that catalyzed and scaled up 

the Tar Sands Campaign. The relationships, inter-organizational networks and resources from the 

Tar Sands Campaign then helped sustain the anti-KXL campaign coalition. The KXL itself was a 

threat, linked to the expansion of the oil sands and thus increased greenhouse gas emissions, but 

also threatened ecologically sensitive areas, landowner rights, and Indigenous rights and livelihoods. 

The power of then-President Barack Obama over the project was a key vulnerability for 

TransCanada and provided a focal point and target for the movement. The KXL also helps illustrate 

linkages between coalition formation and influence: a broad-based campaign that developed early on 

in the project’s development, developed salient frames through issue-linkage, and engaged in a range 

of strategies.  

 This chapter proceeds as follows: in section 4.1, I describe and explain the emergence of the 

Tar Sands Campaign and the process of coalition building. Then, I summarize the work of the Tar 

Sands Campaign and its linkage to mega-oil sands pipeline projects. In the subsequent section, 4.2, I 

overview the campaign against the KXL and explain how the campaign coalition formed. I then 

review the campaign’s impact and relevance for understanding the political context around the NGP 

and the campaign coalition that formed to oppose it. 

 

 
67 TransCanada proposed the KXL to transport oil from Alberta’s oil sands more efficiently transport oil to the Gulf 
Coast (compared to TransCanada’s existing system). This approximately 1,900 km pipeline would go from the oil sands 
in Alberta to refineries in Texas and increase exports to the United States by 700,000 barrels per day (O’Leary, 2012). 
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4.1 Building the Tar Sands Campaign 

Production in the oil sands ramped up in the 1990s as the result of a “tsunami” of investments and 

extensive state intervention (Urquhart, 2018: 1, 7). The expansion of the oil sands, then predicted by 

the industry association (the Canadian Association of Petroleum Producers [CAPP]) was significant. 

In 2008, CAPP’s “moderate growth case” projected crude oil production to increase from 2.7 

million barrels per day in 2007 to almost 4.5 million barrels per day in 2020 (CAPP, 2008: i). In the 

more aggressive scenario, “developed for pipeline planning purposes,” production would rise to 

over 5 million barrels per day in 2020 (ibid.: i).  

 In January 2006, the Conservative party won federal leadership with a minority government. 

Although the federal government had no official energy strategy at the time, its vision closely aligned 

with that of the oil and gas industry. This was a shift from the previous Liberal government, which 

reconfirmed commitments to climate action through its presidency of the U.N. Climate Change 

summit (the eleventh Conference of the Parties and the first Meeting of the Parties to the Kyoto 

Protocol) in 2005. In July 2006, at a Canada-United Kingdom Chamber of Commerce event, to a 

room of British investors, Prime Minister Stephen Harper declared Canada an emerging energy 

superpower. Prime Minister Harper’s speech, and reference to Alberta’s “ocean of oil-soaked sand,” 

caught activists’ attention (Taber, 2006). According to prominent campaign organizer Tzeporah 

Berman, that speech and “that goal of the Harper government woke a lot of people up to the threat 

of such significant expansion” (Berman, 2019). That same month, the Alberta government, led by 

then-premier Ralph Klein, ran a promotional campaign for the oil sands, which included parking a 

“180-tonne yellow dump truck” in Washington outside the National Mall during the Smithsonian 

Folklife Festival (Fekete and Varcoe, 2016). Washington-based NGO Natural Resources Defense 

Council (NRDC) refers to the public relations display as a “pivotal moment” because it was “like 

bringing the tar sands into our backyard” (ibid.). 

 Opposition to oil development in Alberta has a long history, one that reaches beyond this 

chapter’s scope. Since at least the 1980s, Indigenous communities in northern Alberta have engaged 

in resistance, including members of the Fort McKay First Nation and Fort McKay 

Métis community, and the Lubicon Cree (e.g., Audette-Longo, 2018; Laboucan-Massimo, 2014). In 

the early 2000s, the Pembina Institute, a research and advocacy organization, started writing about 

the environmental impacts of oil sands development (Griffiths and Woynillowicz, 2003; 

MacCrimmon and Marr-Laing, 2000; Taylor et al., 2004). Since at least 2001, ENGOs, including 

Greenpeace Canada, have documented protests against oil sands development (Brooke, 2001). In 
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the mid-2000s, environmental organizations expressed growing concern about the planned 

expansion of the oil sands. The Pembina Institute was the first to write about the greenhouse gas 

emissions from the oil sands in its November 2005 report, Oil Sands Fever (Woynillowicz et al., 

2005). The oil sands were, and continue to be, the largest and fastest growing source of greenhouse 

gas emissions in Canada (Huot and Grant, 2012; Israel et al., 2020). In a second report released that 

month, the Pembina Institute expanded its climate impacts analysis; they concluded that government 

and industry plans for the rapid expansion of the oil sands were “sharply at odds” with a responsible 

climate policy (Bramley et al., 2005: 8).  

 That December, led by the Pembina Institute, several environmental groups, including the 

David Suzuki Foundation, Greenpeace, Sierra Club Canada, and the World Wildlife Foundation, 

called for a moratorium on oil sands development (Pembina Institute, 2005).68 The 2005 United 

Nations Climate Change Conference took place in Montreal in early December, putting Canada in 

the spotlight on climate action. In 2006 and 2007, several Canadian environmental NGOs began 

work on campaigns against the oil sands such as the Polaris Institute (“Tar Sands Watch”), the 

Pembina Institute (“Oil Sands Watch”), Sierra Club Prairie Chapter (“Tar Sands Time Out”), and 

Greenpeace Canada (“Stop the Tar Sands”).69 In short, Canadian NGOs were deeply concerned 

about oil sands expansion and began working respectively on campaigns to conduct research and 

raise awareness. Though these groups were largely working independently, the process of collective 

attribution was well-underway as groups identified the expansion of the oil sands as a problem.  

 Political opportunities at the provincial level were also closed to ENGOs and Indigenous 

groups. George Hoberg and Jeffrey Phillips (2011: 507) argue the oil sands industry has “enjoyed a 

‘policy monopoly’” in oil sands governance. Since 1971, the Progressive Conservative party had 

ruled in Alberta with a majority, providing political stability and few opportunities for non-industry 

groups to access the policymaking process. The Alberta government attempted to incorporate First 

Nations and non-governmental actors through multi-stakeholder consultations in the early 2000s 

about the development of the oil sands (Hoberg and Phillips, 2011: 513). These initiatives, however, 

produced “relatively little policy change” (ibid.: 524). By 2008, several key actors had withdrawn. As 

Haluza-Delay and Carter (2014) describe, the Athabasca Chipewyan First Nation and the Mikisew 

Cree First Nation withdrew from the Cumulative Effects Management Association (CEMA) in 2007 

 
68 Other groups included the Canadian Parks and Wilderness Society (CPAWS) and the Prairie Acid Rain Coalition.  
69 I accessed these websites by using web archives using links available at  
http://oilsandstruth.org/tar-sands-related-links  
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and 2008 after lack of progress.70 The Pembina Institute, among other NGOs, withdrew in 2008 (Le 

Billon and Carter, 2012: 177).71 By withdrawing from CEMA, NGOs signalled the provincial 

government was “unresponsive” to concerns about oil sands development (ibid.: 175). These shared 

experiences provided opportunities for individuals and organizations to develop, or further develop, 

relationships. By 2008, there was widespread agreement amongst environmental groups about the 

need to slow the expansion of the tar sands (Haluza-Delay and Carter, 2014: 354). As neither the 

federal nor provincial government were open, these groups shifted strategies. As I describe below, 

they reached out to allies in the United States and formed a more coordinated coalition.  

 In 2006, several members of the Athabasca Chipewyan First Nation invited the Indigenous 

Environmental Network (IEN) to the Athabasca region; this invitation would lead to the beginnings 

of the Indigenous Tar Sands campaign (Thomas-Muller, 2014: 246). The IEN was a crucial broker in 

building relationships between Indigenous and non-Indigenous organizations in the United States 

and Canada. IEN reached out to members of the NGO sector to increase the campaign’s capacity 

and influence (Thomas-Muller, 2014: 248). Staff from both the Pembina Institute and NRDC were 

part of a group that began meeting in 2006 and 2007 to address oil sands growth. Another early 

member was ForestEthics. Tzeporah Berman was working for ForestEthics at the time, which she 

co-founded in 2000 as part of the significant efforts by environmental groups and First Nations to 

protect forests in British Columbia. In late 2007, Berman began to shift her focus to climate change. 

In the fall of 2008, she met with George Poitras, former chief of Mikisew Cree First Nation to 

discuss the impacts of tar sands production (Berman and Leiren-Young, 2011: 10, 220).72 This shift, 

and this meeting, marked the beginning of an alliance against the tar sands.  

 Michael Marx, the founder of Corporate Ethics International (CEI, now known as 

CorpEthics), was the coordinator and grant advisor of the international Tar Sands Campaign in its 

early years, 2008 until 2011 (CorpEthics, 2016). CEI began as a nonprofit and turned into a 

consulting business that Marx led.73 The company advises environmental and corporate 

responsibility campaigns. In 2007, a major American foundation invited several nonprofits, including 

 
70 For an overview of issues and legal activities related to Indigenous communities and oil development, see Danielle 
Droitsch and Terra Simieritsch (2010). 
71 According to Ryan Katz-Rosene (2014: 48), after CEMA failed in 2008, groups renewed their calls for a moratorium 
on tar sands development. 
72 Berman’s change in focus to climate issues also motivated her to start PowerUp Canada in September 2008, an 
advocacy group founded to influence the next federal election (Berman and Leiren-Young, 2011: 214). PowerUp failed 
to attract donors and support, and Berman eventually left to direct Greenpeace International’s Climate and Energy 
Program in April 2010 (Berman and Leiren-Young, 2011: 270; see also Sniderman, 2012). 
73 At the time of writing, Marx continues to lead CorpEthics. 
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CEI, to answer the question: what is the missing corporate campaign in the climate movement? The 

foundation gave CEI a grant and asked the organization to bring together leading campaigners 

representing major NGOs in the United States, Canada, and Europe. One idea that gained interest 

amongst the group was a campaign against the tar sands in both Canada and the United States; the 

other was a campaign against coal-fired power plants in the United States. Although groups in 

Canada were already working on individual tar sands campaigns, this foundation funding was 

necessary to catalyze and scale up the campaign.  

 In 2007, the idea for a campaign against the tar sands was nascent among organizations and 

funders. Other foundations bolstered the idea, showing interest on the basis that resisting the tar 

sands expansion would be central to fighting climate change (Berman, 2019). Several Canadian 

organizations and several U.S. groups, including IEN, NRDC, and Oil Change International, already 

researched and raised awareness about the oil sands. In 2008, CEI contacted groups to assess their 

campaign interest and facilitated a meeting in Alberta to educate U.S.-based groups about tar sands 

operations. The result was a strategy paper, written by Marx, describing a multi-pronged campaign 

(Marx, 2008).74 The paper formalized financial support from funders (anonymous interview, 2019a). 

In late 2008, individuals from several environmental groups, including Berman of ForestEthics, 

Susan Casey-Lefkowitz of NRDC, and Dan Woynillowicz of the Pembina Institute, launched the 

Tar Sands Campaign (Tar Sands Presentation, 2012; Hislop, 2019).  

 With funding in place, CEI hired coordinators for the Canadian and U.S. portions of the Tar 

Sands Campaign.75 According to Berman and Leiren-Young (2011: 223) there were 14 ENGOs and 

five Indigenous groups in Canada and the United States. The campaign included organizations like 

NRDC, Greenpeace Canada, Sierra Club, Sierra Club of Canada, Rainforest Action Network (RAN), 

Environmental Defence, the Pembina Institute, Indigenous Environmental Network (IEN), and 

Friends of the Earth.76 There is no publicly available original member participant list of the Tar 

Sands Campaign. In December 2009, CEI began devoting most of its resources to the international 

Tar Sands Campaign (WikiLeaks, 2013). Members of the Tar Sands Campaign participated in 

campaigns and initiatives directed against the tar sands (WikiLeaks, 2013). Groups submitted 

 
74 This paragraph relies on insights from an anonymous interview with a Tar Sands Campaign coordinator (anonymous 
interview, 2019a). 
75 According to LinkedIn, Kenny Bruno was the coordinator of the U.S. side of the Tar Sands Campaign from August 
2009 until December 2011. Dan Woynillowicz, who worked at the time for the Pembina Institute, may have first 
coordinated the Canadian side of the Tar Sands Campaign in the early years, though I could not confirm this. 
76 Other organizations are listed in a 2008 internal TSC presentation (Northrop, 2008: 41). 
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proposals through their respective coordinators in Canada and the United States and CEI assessed 

and recommended grants to the funders (anonymous interview, 2019a).  

 The Tar Sands Campaign brought together groups with different tactics, from high-risk 

activities like civil disobedience, to U.S. ‘beltway groups’ (professional environmental organizations 

focused primarily on lobbying activities in Washington), and different ideologies—from radical to 

more conservative. Early on, these factions disagreed. Tensions also arose around how to work in 

solidarity with Indigenous organizations and a “Native-rights-based strategic framework” (Thomas-

Muller, 2014: 249).77 Once these groups resolved their issues, and Indigenous and non-Indigenous 

groups learned to “trust each other,” the Tar Sands Campaign was “remarkably” unified 

(anonymous interview, 2019a). 

 The Tar Sands Campaign was intertwined with a wider set of actors (Weis et al., 2014: 18). 

ENGOs “joined up” with First Nations, labour and religious groups that were not necessarily core 

members of the campaign to scale up the movement (Haluza-Delay and Carter, 2014). The Tar 

Sands Campaign also had allies in the United Kingdom (UK). Clayton Thomas-Muller, who was 

then the co-director of the Indigenous Tar Sands Campaign, co-founded the United Kingdom Tar 

Sands Network (UKTSN) in 2009 (Black et al., 2014: xiii; Worth, 2014).78 The UK network first 

invited a delegation of First Nations, including George Poitras, to raise awareness of the tar sands’ 

human and climate impacts (Worth, 2014: 208). The UKTSN targeted companies and banks in the 

United Kingdom involved in the industry (ibid.: 207).  

 To summarize, through Tar Sands Campaign, NGOs and affected Indigenous groups joined 

in responding to a powerful political threat of tar sands expansion. Given closed political 

opportunities domestically, groups ‘threw a boomerang’ per Keck and Sikkink (1998) to 

transnational allies. Institutions like ForestEthics and IEN and their leaders were important brokers, 

helping build transnational relationships between organizations in the Tar Sands Campaign, and 

between Indigenous and non-Indigenous organizations. These nascent linkages were formalized 

through support from philanthropic foundations in the United States, which provided support to 

convene these groups and scale up the network and develop a campaign.  

 

 
77 Thomas-Muller realized in the early 2000s, through his work with IEN, how the unique rights of Indigenous peoples 
could help “end the era of Big Oil” in the United States (Thomas-Muller, 2014: 242). 
78 According to LinkedIn, Thomas-Muller was the Co-director of the “Indigenous Tar Sands Campaign” from 2002-
2015. The Indigenous Tar Sands Campaign was led by IEN; the Polaris Institute launched the Canadian Indigenous Tar 
Sands Campaign in February 2013 (Cayley-Daoust, 2013). 
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4.1.1 Campaign impact and relevance for anti-pipeline campaigns  

Coalition members worked to raise awareness of the adverse impacts of oil sands development on 

Indigenous communities, their land, and the emissions resulting from business-as-usual scenarios. 

They sought to frame the tar sands as a global threat to climate change (Northrop, 2008: 6). Member 

groups wrote reports, engaged in photojournalism, public relations and digital communications; they 

started petitions, organized media-friendly stunts and campaigns, renewed calls for a moratorium, 

took direct action, and launched a market campaign.79 Indigenous members began Healing Walks 

and filed legal challenges. Leveraging celebrity capital became an important part of tar sands protest 

actions. Neve Campbell made the first visit. Berman invited the actor to raise the profile of the oil 

sands; they toured the tar sands in the fall of 2008 (Berman and Leiren-Young, 2011: 219-221).80 

Two years later, in September 2010, Hollywood director James Cameron toured the tar sands during 

the press tour for Avatar (Thomas-Muller, 2014: 249). Members wrote several nonfiction books, 

among them Andrew Nikiforuk’s The Tar Sands in 2008, a blistering critique of the environmental, 

social, and political costs of the tar sands (Nikiforuk, 2008).81 Members released public reports about 

the tar sands’ impact on Canada’s boreal forest (e.g., Nikiforuk 2009; Wells et al., 2008). The 

campaign also funded research on contaminants and pollutants into the Athabasca river (e.g., Kelly 

et al., 2009; 2010). Both the Canadian and U.S., portions of the campaign sought to “leverage the tar 

sands debate” for climate and energy policy victories in Washington (Northrop, 2008: 32). The first 

“strategic track” was limiting or stopping pipeline and refinery expansions (ibid.: 40). KXL, which I 

will describe in the next section, became the first focal point. 

 During the Tar Sands Campaign’s early years, the United States and the world paid greater 

attention to the oil sands’ environmental impacts, evidenced by a spike in media coverage in 2008 

and 2009 (Le Billon and Carter, 2012: 179). It is very likely that the campaign coalition’s efforts 

contributed to this trend (ibid.: 179). This spike was also likely due to the Syncrude disaster—during 

a spring snowstorm in April 2008, over 1,600 ducks landed on a Syncrude tailings pond, and all but 

five died. The disaster made international headlines (Urquhart, 2018: 205-6). Though the disaster 

received global attention with little help from activists, campaign coalition members took advantage 

of this opportunity to bring further attention to Canada’s “dirty oil.” Greenpeace, for example, 

 
79 It is beyond the scope of the paper to describe the campaign activities or to detail funding sources for particular 
activities. For a description of some of these activities, see Haluza-Delay and Carter (2014) and Black et al. (2014), 
especially chapters by Muller, Cardinal and Worth. 
80 For more on the role of celebrity capital see McCurdy (2017). 
81 Nikiforuk partnered with the David Suzuki Foundation to publish The Tar Sands with Greystone Books.  
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organized an act of civil disobedience at Syncrude’s same project site where the disaster occurred 

(Haggett, 2008). Despite the oil sands’ growing negative profile, in the United States, the 

environmental groups saw the oil sands as a “Canadian problem,” even though the United States 

was, and continues to be, Canadian oil’s biggest buyer (NRDC, 2015; Russell et al., 2014: 169).  

 In Canada, the federal and provincial governments continued to pursue policies enabling the 

oil sands’ rapid expansion (e.g., Urquhart, 2018). The federal government, however, was aware of 

the growing negative international sentiment of Alberta’s “dirty oil,” a term popularized by the 

campaign (e.g., Nikiforuk, 2009). During a meeting between Environment Minister Jim Prentice and 

U.S. Ambassador David Jacobson in November 2009, Prentice expressed concern about the brand 

of the tar sands; according to a diplomatic cable, Minister Prentice felt the Canadian government’s 

“reaction to the dirty oil label was ‘too slow’ and failed to grasp the magnitude of the situation” 

(WikiLeaks, 2009). 

 The Tar Sands Campaign helped develop the infrastructure, capacity, and relationships that 

would lay the foundation for campaigns opposing several proposed mega oil sands pipelines. In 

2008, as the Tar Sands Campaign developed two mega oil sands pipelines, Keystone XL and the 

Northern Gateway Pipelines project, were entering (or re-entering in the case of the NGP) the 

regulatory processes.82 These pipelines were integral to the oil industry’s strategy to expand oil sands 

operations significantly. In 2008, according to an interview with Tim Powers, a “top lobbyist” and 

former communications advisor to the Conservative Party of Canada, Harper saw the global 

economic decline as an opportunity to follow through on making Canada an emerging energy 

superpower (Leblanc, 2006; O’Neil, 2012). The Tar Sands Campaign identified both Keystone XL 

and the Northern Gateway proposals as “strategic choke points” in slowing the tar sands’ expansion 

(Marx, 2008: 5). They viewed targeting the supply of fossil fuel production as a necessary 

complement to demand-side policies (such as energy efficiency and carbon pricing) to address 

climate change (cf. Piggot, 2017).  

 Although some groups opposed previous oil expansion projects, including the Alberta 

Clipper and the base Keystone pipeline,83 they were largely unsuccessful in bringing significant 

attention to fossil fuel expansion or influencing the outcomes of these projects (Adler, 2015). IEN 

was one of the few groups that resisted baseline Keystone. As former IEN oil campaigner Clayton 

 
82 TransCanada applied to the NEB and the US State Department in 2008. The NGP first applied to Canadian regulators 
in 2005, but about a year later, Enbridge put the project on hold for commercial reasons. Enbridge resumed the NGP 
project in 2008. 
83 Case descriptions in Appendix A. 
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Thomas-Muller (2014: 250) summarized, “everyone knew that fighting pipelines historically have 

usually been defeats.” This pattern changed with the Keystone XL, which became a surprising and 

successful rallying point for environmental NGOs.  

 

4.2 Building the campaign coalition against Keystone XL  

In the mid to late 2000s, the climate movement in the United States was “flailing and fractured,” as 

different theories of change divided beltway groups and environmental justice groups (Russell et al. 

2014: 167). Divisions only deepened during the international climate negotiations in Copenhagen in 

December 2009 (Hadden, 2015: 10). Beltway groups also suffered a major loss with the cap and 

trade legislation, which failed in the U.S. Senate in 2010. The 2008 housing and financial crisis 

further dampened the political context for climate action. As a result, some environmental NGOs 

called for a return to “grassroots” organizing (e.g., Skocpol, 2013: 116). At the same time, climate 

justice and community groups in the United States found success in local campaigns (Russell et al., 

2014: 168). Organized pipeline opposition was partially a response to these changing dynamics. The 

campaign against KXL intentionally and uniquely incorporated grassroots mobilization with the 

capacity of professionalized environmental organizations (Cheon and Urpelainen, 2018: 76).84 

  The Tar Sands Campaign framed the tar sands’ expansion as a threat to affected First 

Nations, their lands, and the climate. As Cheon and Urpelainen (2018: 85) write, the “idea of fossil 

fuels as the root cause of climate change” creates a “powerful impetus to act.” Having a tangible 

proposal and clear target is central to harnessing the necessary “symbolic power” groups need to 

gain political influence (ibid.: 85). This idea was particularly powerful because of weak and/or failed 

climate legislation in both Canada and the United States. At the beginning of the Obama 

administration in 2009, Canada’s climate change reputation was arguably at its lowest. At the 

international climate summit in Copenhagen that December, the Climate Action Network, a civil 

society coalition, awarded Canada a “Fossil of the Year” award (CBC News, 2009). Canada was 

frequently targeted was as the U.S. and other wealthy countries that were seen as purposely slowing 

negotiations or backing down on their commitments. Though this was not the first time Canada 

received one of these so-called awards, it further galvanized opposition among ENGOs around the 

‘enemy’.  

 
84 The divestment movement was the other major response, led by 350.org. 
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 A powerful opportunity matched this new threat. The necessity of a presidential permit for 

KXL provided the opposition a unique “veto point” (Hoberg, 2013). The KXL crossed the U.S. 

border—in fact the majority of the route would be in the United States—and required approval 

from both countries, and approvals in every state it crossed. In Canada, the federal energy regulator, 

the National Energy Board (NEB), gave the approval, but in the United States, the State 

Department and the President needed to approve the project.  

 Opposition to KXL began shortly after TransCanada filed its application to the U.S. State 

Department in September 2008. In November of that year, according to Bruno, “a couple dozen 

people from environmental groups and tribal nations met” and decided to prioritize KXL (Adler, 

2015). Early organizers included staff from CEI, NRDC, and IEN. Formal opposition began in 

2008 from Native Tribes, including the Rosebud Sioux Tribal Council and the Yankton Sioux Tribe 

when they both passed resolutions opposing the project (United States Department of State, 2015a, 

2015b). IEN knew that Native Tribes could use their “unique rights-based approach to fight the 

pipeline” (Thomas-Muller, 2014: 250). Opposition also sprang up in unexpected places. Landowners 

in Nebraska voiced opposition after TransCanada contacted them in 2009 and 2010. TransCanada 

sent landowners letters that threatened to invoke eminent domain if they did not agree to let the 

company use their land by signing an easement agreement (TransCanada, 2010). Landowners 

perceived this letter as a threat, and existing organizations like the Nebraska Farmers Union and new 

groups like Bold Nebraska formed to protect landowners’ interests by joining the coalition. The 

absence of pipeline landowner associations in the region—used in Canada to help landowners 

collectively negotiate a settlement with a pipeline company—left concerned landowners with few 

avenues to address their grievances (Core, 2019). This helps explain why landowners turned to Bold 

Nebraska and formed unlikely alliances with ENGOs and Native Tribes.  

 At the beginning of the campaign against KXL, Washington insiders told 350.org, an 

environmental organization author Bill McKibben co-founded in 2008 to address climate change, 

that the pipeline was a “done deal” (Russell et al., 2014: 169). Insiders also advised 350.org that 

protesting against the Obama administration would marginalize the organization (ibid.: 169). The 

organization, however, would become a central organizing force in the movement and they used the 

pipeline to mobilize Obama’s base (ibid.: 170). 350.org strategically chose a clear and visible target in 

President Obama—as opposed to Secretary of State Hillary Clinton—based on the logic they could 

publicly pressure him with the power of a grassroots movement (ibid.: 170). This clear theory of 
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influence, with a clear policy outcome, would help 350.org recruit allies to the movement.85 In the 

winter of 2010, Bill McKibben identified KXL as “a key objective for climate organizing” to his staff 

at 350.org (Russell et al., 2014: 169). Though many at 350.org had experience at professional 

organizations such as RAN and Greenpeace, and some had participated in “solidarity campaigns” 

against the tar sands, “many U.S. climate activists had never heard of the tar sands” (ibid.: 169). 

350.org, led by board members Naomi Klein and Bill McKibben, put out a call to action to other 

organizations to garner interest (Russel et al., 2014: 170).86 The U.S.-based ENGO members of the 

Tar Sands Campaign coalition recruited several other national and international environmental 

groups, including the Sierra Club, National Wildlife Federation, Friends of the Earth, League of 

Conservation Voters, and Oil Change International (Adler, 2015; NRDC, 2015). This was, in part, 

because some Washington-based environmental NGOs have significant access within the 

Democratic Party (Lemphers, 2019). As the campaign developed and gained momentum, groups 

increasingly framed KXL in relation to the tar sands and the climate impacts of tar sands expansion 

because campaigners felt the climate angle would resonate most with the Obama administration 

(Lemphers, 2019).  

 Interorganizational networks, through the Tar Sands Campaign, played a key role in that 

anti-KXL coalition. Central members of the Tar Sands Campaign were also members of the anti-

KXL campaign, including CEI, ForestEthics, Greenpeace, IEN, NRDC, and Sierra Club.  

The Tar Sands Campaign members launched a wider public network in 2013 called the Tar Sands 

Solution Network (TSSN) (Uechi, 2013). That year, the network was comprised of 29 organizations, 

including First Nations and NGOs from Canada and the United States. The network, which Berman 

coordinated, described itself as a loose coalition of groups working to slow tar sands expansion.87 In 

2013, the TSSN listed KXL as its foremost campaign. The network’s growth was due to pre-existing 

social ties and influential brokers. There is likely also an element of positive feedback. Once the 

movement had the backing of major environmental NGOs and some element of “prestige,” it 

became more attractive to other organizations (Cheon and Urpelainen, 2018: 77). Although the 

 
85 This decision was not without trade-offs (see Russell et al., 2014: 177).  
86 This approach diverged from previous campaigns when organizations set out trying to find agreement amongst 
diverse groups, what Russel et al. (2014: 170) call “lowest-common-denominator politics.” 
87 Berman described the network as the “public face” of the Tar Sands Campaign (Berman, 2019). The website 
aggregated relevant news, publications, and blogs of members in campaigns. The TSSN also provided funding for 
coalition members (Paley, 2013). For a list of members active in September 2013 
https://web.archive.org/web/20131009130549/http://tarsandssolutions.org/about/network-members 
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growing interest may have led to ‘turf wars’ and competition for resources, this did not seem to be 

the case here.  

 NetChange Consulting, which leads campaigns for “social change organizations and 

movements,” calls KXL a “directed-network campaign,” which builds on “grassroots power and 

rall[ies] diverse networks of support but are directed overall by structured organizations with existing 

resources and capital” (Mogus and Liacus, 2016: 11). KXL, like other directed-network campaigns, 

began with “some degree of funding, professional support, and established infrastructure and often 

acquire[d] more resources as they grew and gained traction” (Mogus and Liacus, 2016: 11). Tar 

Sands Campaign members provided resources and funding to maintain and expand the campaign. 

These organizations provided strategic direction, communications, staff time, expertise, and 

research. The Tar Sands Campaign, through CEI, also distributed foundation grants. In mid-2011, 

Marx took up a position at Sierra Club and ForestEthics hired Berman to replace Marx as the 

primary strategic director and grant advisor to the international foundations working on climate and 

energy issues in Canada; they also hired her to coordinate groups working on pipeline campaigns in 

both Canada and the United States (Berman, 2019; Garossino, 2019).88 CEI and Berman would 

come to play an important role in the NGP coalition. As I explain in the next section, this was one 

of several important linkages between the campaigns. 

 To summarize, the political threat that spurred the creation of the Tar Sands Campaign also 

helped spur the anti-KXL campaign: government inaction on climate change, coupled with 

expansion of the tar sands, which the coalition framed as a global climate threat. In the U.S., the 

failure of cap-and-trade legislation provided an opportunity for ENGOs to re-think their strategies. 

As KXL was moving through the regulatory system, the campaign coalition developed a clear 

political strategy to stop the project by targeting the Obama administration. To be clear, the KXL 

campaign was largely an outcome of the TSC. The pre-existing social ties in the TSC helped grow 

the network against KXL. Organizations, including 350.org, acted as brokers to recruit other 

organizations to the campaign. Opposition also sprang up independently from the Tar Sands 

Campaign, most notably with Bold Nebraska.  

 

 
88 In April 2012, Berman stepped down from her role at Greenpeace International.   
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4.2.1 Campaign impact and relevance for the NGP campaign  

As part of the anti-KXL coalition and the broader Tar Sands Campaign, environmental NGOs 

lobbied politicians, conducted research, and engaged in the regulatory process (Adler, 2015). They 

were able to maintain a sustained campaign with significant organizational resources and by 

strategically adapting to the ever-changing political context. Massive demonstrations and civil 

disobedience were the “turning point” in the KXL campaign, according to organizers (anonymous 

interview, 2019a; Russell et al., 2014). In 2011, Bill McKibben called the KXL pipeline a “fuse to the 

biggest carbon bomb on the continent” (McKibben, 2011). McKibben published his open letter 

calling for civil disobedience in protests. These protests began in Washington during the summer of 

2011; 350.org, among other organizations, organized them. According to staff from 350.org, rather 

than mobilizing existing activists or groups, they aimed to create a “gateway into the movement for 

thousands of people who may have never participated in a protest before” (Russell et al., 2014: 171). 

This became a well-established organizing principle, using “true grassroots participation” to gain a 

critical mass (Mogus and Liacus, 2016: 13). Having the support of “the CEOs [chief executive 

officers] of every major U.S. environmental organization” and nine Nobel Peace Prize laureates for 

the protests further added to the “prestige” of the movement (Cheon and Urpelainen, 2018: 71, 77). 

This was the first of several waves of massive demonstrations. In December 2011, the Canadian 

government, led by Prime Minister Harper who had won a majority government that May, withdrew 

from the Kyoto Agreement.89 Instead, the Canadian government agreed to a weaker target than it 

had proposed in its “made in Canada” plan, to match the Obama administration (Prentice and 

Rioux, 2017).90 This policy context provided further urgency for the campaign coalition.  

 In the run-up to the 2012 Presidential election, climate activists ‘birddogged’ President 

Obama, consistently appearing at his campaign events to signal their opposition to KXL (350.org 

2016).91 In November 2011, the State Department announced it was delaying its decision to consider 

an alternative route in Nebraska around the “ecologically sensitive” Sandhills area and Ogallala 

Aquifer, which supplies drinking water and irrigation for several states (Allen, 2011). Organizers 

 
89 At the time, Prime Minister Harper cited the fact that the United States and China were not in the agreement for the 
reason why Canada was withdrawing from the Kyoto Protocol (the United States withdrew in 2011 and China was 
exempt from the agreement). However, the federal government had long disliked the agreement. For example, in 2006, 
shortly after Prime Minister Harper took office, he declared the Kyoto targets impossible to meet. For a timeline of 
events leading up to this decision see CBC News (2007); on Canada’s climate change policies from 2006 until 2014 see 
De Souza (2014). 
90 The federal government’s “made in Canada” plan which replaced the Kyoto target in 2007 was less ambitious and 
reaffirmed intensity not absolute targets (CBC News, 2007; Government of Canada, 2007).  
91 For a timeline and map of opposition to KXL see https://350.org/stop-keystone-xl/ 
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knew early that the Ogallala Aquifer—one of the largest in the world—would be the campaign’s 

“primary ecological card” (Thomas-Muller, 2014: 250). Between 2012 and 2015, however, the 

political context took several unexpected turns. First, in December 2011, Congress passed a 

provision that forced President Obama to make a decision. In January 2012, Obama denied the 

project a presidential permit. This was a significant moment for the movement, demonstrating the 

campaign was ‘winnable’.  

 In March 2012, however, President Obama expedited the review of the southern leg of the 

expansion (The White House, 2012).92 After the President approved the southern leg, groups began 

to take bolder and more disruptive action (Russell et al., 2014: 178).93 Movement groups had a major 

victory in 2013 when President Obama declared that he would approve the project only if it would 

not “significantly exacerbate” greenhouse gas emissions (Broder, 2013; McKibben, 2013). In January 

2014, the State Department, in its Final Supplemental Environmental Impact Statement, concluded 

that the KXL would not significantly impact the development of the oil sands (United States 

Department of State, 2014: 12). The assessment also provided a large range of incremental emissions 

from the project (1.3 to 27.4 million metric tons of carbon dioxide equivalent annually) (ibid.: 15). 

This presented the movement with a significant problem. The movement was premised on the idea 

that stopping the KXL would slow tar sands expansion and significantly reduce greenhouse gas 

emissions. Groups, including NRDC, however, decried the department’s methodology for assessing 

greenhouse gas emissions and opposition continued (Lattanzio, 2014: 14). In March 2014, another 

wave of civil disobedience occurred, which resulted in hundreds of arrests. In April of that year, the 

Obama administration announced another delay, citing a need to await the results of legal challenges 

in Nebraska. Several days later, the self-termed “Cowboy and Indian” alliance of ranchers, farmers, 

and members of Native Tribes rode together on horseback in Washington in a powerful symbolic 

protest (Grossman, 2017). The ride caught the White House’s attention and opened a direct line of 

communication with Bold Nebraska’s founder Jane Kleeb (ibid.: 185). For the next several months, 

battles continued in both the Congress and Senate. There were also a number of ongoing legal 

challenges (e.g., Parfomak et al., 2015). Obama officially rejected the pipeline in November 2015, 

citing climate change, though he left the possibility for TransCanada to re-apply in the future (The 

White House 2015; see also Davenport, 2015). 

 
92 In February 2012, Keystone informed the State Department that it considered the Cushing expansion a separate 
project and the following month, Obama approved the Cushing Expansion (i.e., the Gulf Coast Expansion or Phase 
III), which went into operation in January 2014. 
93 On resistance to the southern leg of KXL see Foytlin et al. (2014). 
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 Obama’s decision to reject KXL was by no means a forgone conclusion. In 2010, Secretary 

of State Hillary Clinton said the State Department was “inclined” to approve the project (Hovey, 

2010). Much changed with Obama’s second-term climate agenda. According to reporting, 

Washington insiders believed Obama was skeptical of environmentalists’ claims about KXL (Schor 

and Wheaton, 2015). Still, the movement had created significant symbolic power and Obama 

appears to have that felt approving the project would undercut the “global leadership” of the United 

States in advance of the upcoming Paris negotiations in December 2015 (The White House, 2015; 

Prentice and Rioux, 2017: Chapter 5; Cheon and Urpelainen, 2018). While the dynamics surrounding 

the KXL proposal involve partisan politics, diplomatic relations, the U.S.’ changing energy security, 

and President Obama’s deteriorating legislative agenda, the sustained campaign certainly played a 

decisive role. Cheon and Urpelainen (2018: 89) assess the impact of the campaign against the project 

and conclude it raised “high barriers” for its completion and that without the campaign, it is highly 

unlikely that President Obama would have rejected the project or that Nebraska state politicians 

would have opposed the project so strongly.  

 The Tar Sands Campaign and the campaign against KXL had important linkages and 

consequences for the NGP project and the campaign that formed to oppose it. Most importantly, 

the Tar Sands Campaign identified the NGP as a strategic choke point in slowing down the 

expansion of fossil fuel infrastructure. In 2008, the NGP and KXL were moving through their 

respective regulatory processes on comparable paces. Although the NGP first applied to the federal 

regulatory in 2005, it put the project on hold due to commercial reasons and resumed it in 2008. The 

This delay provided an opportunity for groups to mobilize and by the time the NGP re-entered the 

regulatory process there was significant opposition from First Nations along the route allied with 

NGOs. The NGP officially filed the project application in May 2010, more than a year after KXL 

applied to the NEB (and only two months after the NEB approved the KXL) (see Figure 5). There 

was a core groups of actors that participated in both the anti-KXL (and Tar Sands Campaign) and 

NGP campaigns, including CEI, ForestEthics, Pembina Institute, and Sierra Club. However, in the 

anti-NGP campaign opposition also emerged independently of the Tar Sands Campaign, which I 

describe in Chapter 5. The TSC also shaped the campaign coalition which formed to oppose the 

Trans Mountain Expansion Project (TMEP), which filed its application with the NEB at the end of 

2013 (Figure 5). The TSC provided crucial organizational capacity, leadership, and financial 

resources to members opposing both projects.  
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  The other major impact was the political context of the KXL opposition. After the federal 

election in May 2011, newly elected majority Conservative government was free to pursue its goal of 

making Canada an energy superpower. However, news of KXL’s first significant delay in November 

2011 “surprised and stunned” the Canadian government (Prentice and Rioux, 2017: Chapter 5). The 

government had been actively advocating for the Keystone pipeline in Washington (e.g., Engler, 

2014: 62). As I will describe in Chapter 6, after news of the KXL delay, the federal government 

rapidly refocused its agenda to focus on the NGP. The government outlined a strategy in December 

2011 to create the “conditions for access to Asia Pacific market for Canada’s oil, in the national 

interest” (Dupont, 2011: 1). In January 2012, after Obama denied the project’s presidential permit, 

Prime Minister Harper publicly turned his attention to the Asia Pacific Basin as an alternative market 

for oil products (Prentice and Rioux, 2017: Chapter 5). Harper signified this shift with a trip to 

China in February 2012, as China was the perceived destination of the oil in the NGP. Environment 

Minister Peter Kent said, in a media interview, that Obama’s decision to reject KXL “had a very 

profound impact… It drove home the fact we have stranded resources with great potential for jobs 

and a contribution to GDP [gross domestic product] that require alternate routes to a more diverse 

marketplace” (O’Neil, 2012). The federal government also undertook a series of actions to 

delegitimize NGOs and First Nations that opposed the federal government’s energy vision, burden 

NGOs with charitable status through audits, and reform the regulatory process, which I describe in 

Chapter 6. Returning to the KXL, the campaign coalition considered Obama’s rejection a 

resounding success and evidence of the power of the campaign. Figure 4 highlights key events in the 

KXL timeline in relation to when Northern Gateway and Trans Mountain filed their applications for 

the NGP and TMEP. I also include here, for context, when TransCanada filed the Energy East 

application.   
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Figure 4: Key KXL events in relation to NGP and TMEP94 

 
 

4.3 Conclusion 

In this chapter, I explained how opposition to mega-oil sands pipelines in North America began and 

how opposition to the tar sands coalesced around pipelines. In short, the wave of pipeline 

infrastructure proposals created a networked response. Returning to the set of expectations for 

coalition formation I outlined in Chapter 3, I paid particular attention to the political context and 

threat that coalition actors perceived with the expansion of the oil sands and an alliance of industry, 

federal, and provincial government support.  

 However, a threat is not enough for a campaign coalition to form. Members of the campaign 

coalition developed salient frames around the ecologically sensitive Ogallala Aquifer and successfully 

linked the pipeline to the issue of climate change. The presence of pre-existing social ties and 

organizational resources (catalyzed by grants from philanthropic foundations) was necessary for the 

network to develop interconnected campaigns around the tar sands and KXL. Indigenous-settler 

alliances formed through networks and key broker institutions like IEN; together, they developed 

common understandings about strategies and ways of working together. As the campaigns 

developed and gained momentum, they attracted new members and resources. The KXL and the 

broader TSC campaign provided organizational resources and social ties that helped the anti-NGP 

coalition form. As I describe in Chapter 5, opposition to the NGP also emerged independently from 

the Tar Sands Campaign, but resources flowed between anti-oil sands pipeline campaigns, including 

the NGP and TMEP.  

 
94 The KXL delays and uncertainty also directly influenced another pipeline proposal, Energy East. It was not until 
October 2015 that Obama denied the KXL permit. However, in anticipation of this possibility, TransCanada had been 
planning another ambitious pipeline, Energy East, to move oil to the east coast of Canada. 
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 This chapter begins to illustrate sets of conditions and strategies that shape oil sands pipeline 

outcomes. KXL provided some important insights for other anti-pipeline campaigns, including 

Northern Gateway. I emphasize four points here. First, the anti-KXL formed a broad-based 

campaign that developed early on to oppose new mega-infrastructure. There was significant 

mobilization potential given the number of communities and landowners affected by the project. 

Early missteps by TransCanada, using eminent domain, coupled with the ability and willingness of 

landowners to mobilize, created a powerful ally early on. The campaign also demonstrated that 

pipelines were vulnerable to delay and could be politicized and attract significant and broad-based 

opposition.  

 Second, members of the campaign coalition engaged in a range of institutional and extra-

institutional strategies. Crucially, the KXL campaign highlighted for other anti-pipeline campaigns 

the importance of having a diverse campaign with multiple venues and strategies, including lobbying, 

civil disobedience, and legal action. The campaign employed a mix of insider and outsider tactics, 

which largely reinforced one another. Importantly, the campaign leveraged its political access while 

also organizing recurrent protests in front of the White House, making the campaign impossible to 

ignore. The KXL campaign also expanded the repertoire of contention for future anti-pipeline 

campaigns with its tactics like the mass-arrests in Washington.  

 And third, the anti-KXL campaign, which organizations have sustained now for over a 

decade, also illustrated how resource-intensive an anti-pipeline campaign is. They require significant 

material, human, social-organizational, cultural, and moral resources to sustain.  

 However, the uncertain fate of KXL at the end of 2011 further worsened the political 

context for opposition to the NGP, to which I return in Chapter 6. I explore these dynamics in 

Chapters 6 through 9. First, however, I explain how the anti-NGP and TMEP coalitions formed. 
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CHAPTER FIVE: The campaign coalitions against the Northern Gateway and Trans 

Mountain Expansion project proposals 

 

In this chapter, I explain how campaign coalitions formed around the Northern Gateway Pipelines 

(NGP) project and Trans Mountain Expansion Project (TMEP). Some opposition emerged from 

the Tar Sands Campaign, and other opposition began from local place-based risks and threats to 

Indigenous sovereignty and livelihoods. To understand how these coalitions challenged these mega 

oil sands pipeline proposals, I first need to explain how they formed.  

 Opposition to the Northern Gateway Pipelines project began once the proponent, Enbridge 

Inc., re-entered the regulatory process in 2008, four years before the public hearings in 2012.95 Most 

active in the campaign during these years were NGOs (Dogwood Initiative, ForestEthics, Living 

Oceans Society, Raincoast Conservation Foundation, and West Coast Environmental Law), 

Indigenous organizations (the Yinka Dene Alliance and Coastal First Nations), and several 

grassroots groups. The NGP project had a broad-based coalition of actors opposing it and was just 

beginning the regulatory hearings when Kinder Morgan announced the Trans Mountain Expansion 

Project in May 2013. This proposed expansion would nearly triple the line’s capacity from 300,000 

to 890,000 barrels per day (NEB, 2016c: 2). The TMEP project was also met with significant 

resistance from a coalition of Indigenous leaders, NGOs, grassroots groups, and affected 

municipalities. Like the NGP, opposition to the TMEP formed well in advance of the regulatory 

review, which would begin in 2014. The coalition against the TMEP included several 

aforementioned NGOs actively opposed to the NGP (Dogwood Initiative, Living Oceans Society, 

ForestEthics, Raincoast Conservation Foundation and Sierra Club BC) and also the Georgia Strait 

Alliance, Wilderness Committee, Greenpeace, and Tanker Free BC. Other important actors include 

the Tsleil-Waututh Nation, cities and municipalities, including Burnaby and Vancouver, and 

grassroots groups.  

 In this chapter, I show how the campaign coalitions formed in response to the proposed 

NGP and TMEP projects. In doing so, I draw on the processes and conditions I outlined in Chapter 

3—political opportunities, problem formulation, social context, organizational resources, and 

Indigenous-settler alliances. These are all necessary aspects of coalition formation. This chapter also 

 
95 Enbridge first initiated the regulatory process for the project in 2005 but put the project on hold in 2006 for 
commercial reasons. In 2005, Enbridge estimated the project would transport 400,000 barrels of oil products per day 
(Business Wire, 2005). 
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provides important insight into the relationship between coalition formation and influence. 

Although the anti-TMEP campaign gained a political ally with the provincial NDP government, this 

strategy resulted in a setback with the outcome of the 2013 federal election. In contrast, the NGP 

was more influential early on, engaging with investors and gaining influential political allies.  

 In the first half of this chapter (section 5.1), I explain how the campaign coalition formed in 

response to the NGP proposal. I begin with a brief descriptive and chronological account of 

coalition formation, how the main initial actors joined and their roles. I then explain the key 

dynamics and conditions that facilitated coalition formation. I repeat the same process for the Trans 

Mountain Expansion Project in section 5.2.  

 Figures 5 and 6 contain maps of both proposed pipelines. To clarify the timeline, in the 

NGP, I examine opposition to the project from 2005 until the end of 2010. This overlaps with the 

beginning of the Joint Review Panel (JRP) process—a panel selected by both the NEB and the 

Environment Minister to review the project. In 2005, Enbridge submitted a preliminary application 

to regulators to begin the environmental assessment process. Enbridge put the project on hold at 

the end of 2006 and resumed it in the summer of 2008. Northern Gateway filed its project 

application in May 2010, and two months later, the JRP asked for public comments on the draft List 

of Issues it would consider in its assessment (Appendix B).96 In the TMEP, I examine opposition 

from mid-2010 (before Kinder Morgan announced the project in May 2012) until Kinder Morgan 

filed the project application at the end of 2013. I review the coalitions’ engagement with the 

regulatory process in Chapters 6 and 7. 

 

 
96 In advance of its application, Enbridge Inc. created a subsidiary, Northern Gateway Pipelines Limited Partnership, to 
develop the project (Enbridge Northern Gateway LP, 2010).  
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Figure 5: Proposed route of the NGP project (Natural Resources Canada, 2017) 

 
 

 

Figure 6: Proposed route of the TMEP (NEB, 2016c: 2) 
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5.1 The campaign coalition against the NGP 

In this section, I begin by describing the political context for the NGP proposal, and then I 

introduce the coalition members. At the end of this section, Figure 9 overviews the members of the 

campaign coalition; it includes groups that are within two degrees of the anti-NGP campaign to 

illustrate connections with the TMEP (which I return to in section 5.2).  

 In 2005, when Enbridge first proposed the Northern Gateway, concerns about oil sands 

emissions were entering public consciousness. The federal Conservative minority government was 

elected in 2006. Shortly after, Prime Minister Stephen Harper signalled energy and resource 

development as a central priority. In Alberta, Premier Ed Stelmach was elected in 2006, continuing 

the trend of Progressive Conservative leadership that began in the early 1970s. Premier Stelmach 

“aggressively defended” and encouraged the rapid development of the oil sands, though he played a 

relatively minor role in the NGP proposal (Evans, 2011: 1122). In British Columbia, Premier 

Gordon Campbell formed a Liberal government in 2001 and did not take a formal position on the 

NGP, though his government relinquished the province’s right to conduct an independent 

environmental assessment process for the project in June 2010 when it signed an equivalency 

agreement with the NEB (NEB and Environmental Assessment Office of B.C., 2010). In short, the 

federal and provincial contexts were fairly closed to concerns about the NGP.   

 In 2005, Enbridge successfully requested a joint panel between the NEB and the Canadian 

Environmental Assessment Agency (CEAA) to make the process more efficient (Gateway Pipeline 

Limited Partnership, 2005: 8). The Carrier Sekani Tribal Council (CSTC), which represents eight 

First Nations in the central interior of British Columbia, was the first group to openly oppose the 

pipeline after assessing the environmental and socio-economic impacts of the project (CSTC, 2006a; 

see Figure 7). The CSTC filed a federal court challenge in October 2006 because the government did 

not consult them about the regulatory review process (CSTC, 2006b).97 In November 2006, 

Enbridge put the project on hold and asked regulators to temporarily suspend the environmental 

assessment process (Neufeld, 2006). As a result, the CSTC dropped its case. 
 

 
97 The CSTC also conducted an Aboriginal Interest and Use Study to help determine the project’s risks (CSTC, 2006b). 
CSTC members governments at the time included the Nadleh Whut’en First Nation, Nak’azdli Indian Band, Saik’uz 
First Nation, Stellat’en First Nation, Takla Lake First Nation, Tl’azt’en Nation, Ts’il Kaz Koh First Nation, and 
Wet’suwet’en First Nation.  
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Figure 7: Map of Carrier Sekani Tribal Council territory and proposed NGP (CSTC, 2006a: 12) 

 
 

 Several environmental NGOs began to turn their attention to the NGP project in 2006 and 

2007, before the project’s first delay. These groups have offices in British Columbia’s lower 

mainland and Vancouver Island; they partnered with Indigenous and non-Indigenous groups near or 

along the project route. In 2006, the Living Oceans Society (LOS) formed partnerships with First 

Nations and other environmental groups to raise awareness about the project (LOS, 2006: 13). LOS 

developed relationships through related campaigns in the northwest coast, including through its 

campaign against salmon farming in the early 2000s. Living Oceans Society was one of several 

environmental organizations that created the Coastal Alliance for Aquaculture Reform in 2001 to 
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engage the salmon farming industry.98 The Executive Director of LOS, Jennifer Lash, was a broker 

in the campaign against the NGP, connecting groups on the coast, including fishers (via the T. Buck 

Suzuki Foundation) that had been involved in campaigns in the region. In 2006, few groups in the 

region were aware of the NGP project. (Lash, 2019). Though these groups were working on other 

campaigns at the time, once it became clear that this would be a long-lasting campaign requiring 

widespread participation, they joined the campaign (ibid.). 

 Living Oceans Society had pre-existing knowledge of tankers and associated risks in marine 

environments and were “fully aware” of the risks associated with the project early (Lash, 2019). The 

organization shared this information and research with local groups because of the organization’s 

advocacy work maintaining an informal moratorium on crude oil tanker traffic along British 

Columbia’s north coast (ibid.). The federal government decided to impose a moratorium in 1972, 

but it was never formalized in legislation (Chong and Sweeney, 2017).99 In 2003, the provincial 

government wanted to lift the moratorium to develop offshore oil and gas, attracting attention from 

environmental groups.100 Living Oceans Society campaigned against offshore oil and gas 

development, which provided the foundation for the organization’s opposition to the NGP. As 

Jennifer Lash describes, “we were actually working on an offshore moratorium […] and just as that 

campaign was ramping up, we realized that there is this big pipeline being planned for the coast to 

allow for tanker traffic” (Lash, 2019). Living Oceans Society first contracted research in 2008 on the 

effects of oil spills in marine environments with funding from an ENGO, Georgia Strait Alliance 

(which played a central role in the TMEP coalition) and Bullitt Foundation, a private U.S. 

philanthropic foundation (EnviroEmerg Consulting Services, 2008). Living Oceans Society was part 

of a coalition of four NGOs, along with Dogwood Initiative, ForestEthics, and West Coast 

Environmental Law (WCEL) that campaigned to formalize the ban on oil tanker traffic on British 

Columbia’s north coast. As the proposed tanker route for the NGP project required passage 

through the north coast, the new No Tankers campaign was fundamentally about opposing the 

NGP and any future oil sands pipelines.  

 
98 Living Oceans Society worked with the David Suzuki Foundation, the T. Buck Suzuki Environmental Foundation 
(founded by members of the United Fisherman’s and Allied Workers Union), and the Georgia Strait Alliance. 
99 The 1972 moratorium was a response to concern about a proposed tanker terminal project in Alaska. The “voluntary 
tanker exclusion zone,” which dates back to a voluntary agreement in 1988, includes the Dixon Entrance, Hecate Strait, 
and Queen Charlotte Sound (Chong and Sweeney, 2017). 
100 For example, in 2003, the David Suzuki Foundation released a report, Oil and Water Don’t Mix, about the implications 
of opening up BC’s northern west coast to oil and natural gas development (Hertzog, 2003: 4). 
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 Dogwood Initiative (now called Dogwood BC) was another early and influential 

organization. In 2007, Dogwood Initiative began working on the No Tankers campaign (Dogwood 

Initiative, 2012: 5) central member of the No Tankers campaign was West Coast Environmental 

Law, a Vancouver based NGO of environmental lawyers and strategists. WCEL had been working 

on a tanker ban since at least 2006, when they toured several communities in northwestern British 

Columbia to provide legal tools to communities that could be affected by “numerous pipeline and 

tanker proposals” (WCEL, 2007: 8). Both WCEL and the Pembina Institute received funding 

through the Tar Sands Campaign to conduct research; with the NGP on hold, however, they did not 

produce any public outputs during this initial period.101  

 Opposition grew when Enbridge restarted the project application in the summer of 2008 

and resumed its public consultation process (JRP, 2013: 15). Once again, this opposition focused on 

the regulatory process and the federal government’s duty to consult with affected First Nations. In 

November 2008, the First Nations Summit, which represents First Nations involved in treaty 

negotiations in British Columbia, passed a resolution calling on the federal government to not 

establish the Joint Review Panel until the government reached an agreement with affected First 

Nations about a shared decision-making process to review the project (First Nations Summit, 2010, 

2020). 

 In 2009, several First Nations and civil society organizations began communicating more 

frequently. In early April 2009, the Nadleh Whut’en First Nation invited members from the Carrier 

and Sekani First Nations to a meeting with the Pembina Institute, WCEL, and the Office of the 

Wet’suwet’en (Nadleh Whut’en First Nation, 2009). Later that month, a delegation, including 

Dogwood Initiative, WCEL, and the Gitga’at and Nak’azdli First Nations briefed investors on the 

project’s risks (Swanson, 2009).102 The following month, Dogwood Initiative helped organize a 

delegation to Enbridge’s annual general meeting to oppose the project with members of the 

Wet’suwet’en, Nadleh Whut’en, and Haisla First Nations (Dogwood Initiative, 2009a). ForestEthics 

Ethics also organized the delegation and would come to plan a central organizing role, which I 

describe below. The delegation asked Enbridge’s CEO, Al Monaco, questions about the project, 

particularly about risks like spills and Indigenous rights.  

 
101 The Pembina Institute and the WCEL received funding from the Rockefeller Brothers Foundation (RBF) in 2006 “to 
prevent the development of a pipeline and tanker port that endangers the GBR protected area” (RBF, 2007: 191, 178). 
102 Environmental Defence was also a member of the delegation but is excluded in this chapter as it played a relatively 
minor role in coalition formation.  
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 I digress briefly from introducing the coalition members to highlight the campaign’s early 

influence at Enbridge’s 2009 AGM, where members of the coalition brought two shareholder 

resolutions. Dogwood worked with a Vancouver-based ethical investing company, Ethical Funds, to 

propose a shareholder resolution for increased disclosure on liabilities of an oil spill risk (Swanson, 

E., 2019; Enbridge, 2009: 58). The resolution received 11 percent support (Smith, 2010: 28). The 

second resolution asked Enbridge to report on the costs and benefits of obtaining “free, prior and 

informed consent” of affected First Nations. Ethical Funds framed the resolution based on the 

existence of outstanding claims of Aboriginal title. This language came from the 2007 United 

Nations Declaration on the Rights of Indigenous Peoples (UNDRIP). The proposal noted that 

previous disputes between Aboriginal Peoples, provincial and federal governments have resulted in 

project delays and even cancellation (Enbridge, 2009: 50). This resolution received more support, 

with 32 percent voting in favour (Trillium Asset Management, 2009). This resolution was striking for 

two reasons. First, it was brought by a relatively small ethical investment fund. And second, 

surpassing the 30 percent threshold for a shareholder resolution is usually seen by companies as 

quite a strong signal of investor sentiment.  

 In June 2009, the All Nations Energy Summit “galvanize[d] opposition” to the pipeline 

(Office of the Wet’suwet’en, 2009). The Wet’suwet’en hosted the event in Moricetown, British 

Columbia. Over a dozen First Nations from Alberta and British Columbia attended to discuss the 

NGP, tanker traffic, and the tar sands (Mesec, 2009). The keynote speaker was Merran Smith of 

ForestEthics; other speakers included First Nation delegates, and staff from Living Oceans Society 

and Pembina Institute (Mesec, 2009; Office of the Wet’suwet’en, 2009). Several NDP Members of 

Parliament (MPs) attended the event or offered their support (Massey, 2009). After the summit, 

opposition from First Nations grew: the Union of British Columbia Indian Chiefs (UBCIC), a non-

profit organization formed to protect Aboriginal title, passed a resolution at the end of June 2009 

calling on the Crown to develop a regulatory process with affected First Nations (UBC, 2009; 

UBCIC, 2009).  

 The Unist’ot’en are one of five Wet’su’wet’en clans and were the first clan to declare 

opposition to all proposed pipelines on their territory.103 In 2007, all five Wet’suwet’en Clans 

 
103 Hereditary Chiefs govern the traditional territory; the Band Council, part of a governance system created through the 
Indian Act, has authority. This authority is sometimes contested in the context of land use in Hereditary Chiefs’ 
traditional territory. The Indian Act of 1876 was created by the federal government to assimilate Indigenous peoples into 
‘Canadian’ society and dismantle their governance systems. According to CrimethInc., (2013) the Moricetown Band 
Council acknowledged the Unist’ot’en hereditary leaders’ authority and did not sign an agreement with Enbridge. In 



 

 

 

109 

rejected the British Columbia Treaty Process and asserted their land rights to their unceded territory. 

In April 2009, the Unist’ot’en Clan established a checkpoint to control access to their territory 

(Unist’ot’en Camp, 2017). In April the following year, the Unist’ot’en constructed a cabin on their 

unceded territory and established a camp to oppose multiple proposed pipelines, including Northern 

Gateway (Unist’ot’en Camp, 2019: 3). The camp also intersects the Pacific Trail Pipeline’s proposed 

route, and, later, the Coastal Gaslink pipeline, among others.104 The camp is located along the 

Wedzin Kwah (Morice River) at the mouth of Gosnell Creek, which feeds into the Skeena, Bulkley, 

and Babine Rivers (ibid: 4).105 The Unist’ot’en clan’s assertion of control over their traditional 

territory was the most significant practice of Indigenous law in the NGP case.  

 Coastal First Nations in British Columbia was another significant actor in the campaign 

coalition. Unlike Yinka Dene Alliance, the organization was previously established. It began to focus 

attention on NGP shortly after the All Nations Energy Summit. The Coastal First Nations-Great 

Bear Initiative (CFN-GBI) is an alliance of nine First Nations communities. They span the North 

and Central coastal region: Wuikinuxv Nation, Gitga’at Nation, Heiltsuk Nation, Kitasoo/Xai’xais 

Nation, Metlakatla Nation, Nuxalk Nation, Old Massett, Skidegate, and the Council of the Haida 

Nation (Figure 8). The initiative first came together in the early 2000s to protect the central and 

north coast of British Columbia and Haida Gwaii (CFN-GBI, 2017). In July 2009, the Executive 

Director of Coastal First Nations Art Sterritt publicly criticized the NGP project, saying, “[t]he 

minute there is tanker traffic, there is damage to a way of life” (McCarthy, 2009). According to 

 
2015, the council signed two agreements for LNG pipelines in 2015 (the Coastal GasLink and the Pacific Trails Pipeline) 
(Province of British Columbia, n.d.).  
104 Two of several proposals were the Pacific Trail Pipelines and Coastal GasLink. The Pacific Trail Pipelines was 
proposed shortly after the Northern Gateway and would follow nearly the same route (though with the new pipeline 
beginning in northeast B.C.). The approximately 480 km line was proposed to link hydraulic fracturing operations from 
Summit Lake (near Prince George) to the proposed liquefied natural gas (LNG) facility in Kitimat. The project received 
an Environmental Assessment Certificate from the provincial government in 2008 but remains stalled. In 2011, 
TransCanada won a bid to construct a 650 km pipeline, Coastal GasLink, also connect to the proposed LNG Canada 
export terminal facility in Kitimat. 190 km of the pipeline would cross Wet’suwet’en territory, which led to significant 
conflict (Wet’suwet’en, 2014). In 2019, the conflict led to an injunction, police violence, and nation-wide solidarity 
movements (Gunn and McIvor, 2020).  
105 The Unist’ot’en camp is an evolving site of reclamation. It is also part of a history of Indigenous reoccupation (Barker 
and Ross, 2017). In 1984, Gitxsan First Nation and neighbouring Wet’suwet’en Nation undertook a legal case about 
their Aboriginal title; as the case proceeded, chiefs from both First Nations blockaded logging roads in their traditional 
territory (Gitxsan, 2005; Supreme Court of Canada, 1997). In 1997, the Supreme Court of Canada released a landmark 
ruling in Delgamuukw v. British Columbia, which recognized oral history as evidence and expanded the Duty to Consult to 
substantially address Indigenous concerns (Grant, 2015). Due to a technicality, the courts did not make a conclusive 
determination on the scope of the Aboriginal title held by the Gitxsan and Wet’suwet’en nations (e.g., Gunn and 
McIvor, 2020). These nations continued to assert their title based on their traditional laws. In May 2020, hereditary 
chiefs of the Wet’suwet’en, the Canadian and B.C. governments reached an understanding which recognized that 
“Wet’suwet’en rights and title are held by Wet’suwet’en houses under their system of governance” (Bellrichard, 2020).  
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Sterritt, Coastal First Nations were particularly concerned about the risks of a diluted bitumen spill 

(Steward, 2015). CFN-GBI formally announced its opposition to the NGP project in March 2010, 

when they declared a ban on “tankers carrying crude oil from the Alberta Tar Sands.” 

 

 

Figure 8: Map of Coastal First Nations communities (Coast Funds, 2020) 

 
 

 The Yinka Dene Alliance was another important member of the campaign coalition. The 

alliance, composed of members of the CSTC, formed to oppose the NGP. In 2010, five members of 

the CSTC—Nadleh Whut’en, Nak’azdli, Saik’uz, Takla Lake, and Wet’suwet’en First Nations—

formed the Yinka Dene Alliance to build alliances with other First Nations along the Fraser River 
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watersheds (Turtle Island Native Network, 2010; see also McCreary, 2014).106 The CSTC launched a 

letter campaign in January 2010, sending dozens of letters, including to First Nations’ Chiefs in 

British Columbia and all Members of Parliament (CSTC, 2010). The Yinka Dene Alliance also 

successfully brought a resolution to the First Nations Summit Chiefs’ Council in October 2010 

calling on the federal government to cease its assessment until it obtained “free, prior, and informed 

consent of affected First Nations” (First Nations Summit, 2010). One key outcome of the Yinka 

Dene Alliance was the Save the Fraser Declaration.107 As legal scholar Gordon Christie describes, 

“the heart of its assertion [in the declaration] is grounded in nothing more than the authority of their 

own laws and traditions” (Christie, 2013: 3). In December 2010, over fifty First Nations signed the 

declaration affirming opposition to NGP.108 Also in 2010, Chiefs of the Carrier Sekani Tribal 

Council and Wet’suwet’en First Nation, along with Dogwood and ForestEthics, were part of a 

delegation to Enbridge’s AGM in Calgary (Swanson, 2010). Their strategy was not to pass 

resolutions but to get responses to questions on the record. Enbridge admitted opposition created 

significant risks for the project, which the coalition campaign perceived as a success (ibid.). 

 Local and grassroots groups began to emerge in 2008 and 2009; they opposed the NGP 

primarily out of concern for the project’s potential impact on watersheds and marine environments. 

Douglas Channel Watch, formed by seven local citizens in 2009, to protect the “environmental 

integrity” of the Douglas Channel and oppose the project (Robinson, 2016). Similarly, the Sea to 

Sands Conservation Alliance was started by a group of concerned citizens in Prince George around 

2009 (Sea to Sands Conservation Alliance, 2020). The Lakes District Clean Water Coalition, formed 

in September 2010, was another citizens’ group to oppose the project (Lakes District Clean Water 

Coalition, 2020). Friends of Morice-Bulkley also formed in 2010 by a group of residents from the 

Bulkley Valley, in the northwest central interior of British Columbia, out of concerns for the 

proposed NGP. The group focused its concerns on the wild salmon in the Morice-Bulkley and 

Skeena Rivers. Another group devoted to conservation in the Skeena Watershed is Friends of Wild 

Salmon (FOWS), a coalition of residents from B.C.’s North Coast and Skeena watershed, First 

Nations, recreational anglers and commercial fishers. FOWS formed in 2005 to oppose plans for 

salmon farms near the mouth of the Skeena River (FOWS, 2006). Friends of Wild Salmon was also 

 
106 The Tl’azt’en First Nation joined the YDA in 2012. 
107 The Fraser River is the longest river in British Columbia, beginning in the Rocky Mountains and flowing into the 
Strait of Georgia. The Fraser watershed makes up most of central and lower inland British Columbia.  
108 44 Indigenous nations in the Fraser watershed and 11 supporting organizations signed the declaration (Save the 
Fraser, n.d.). 
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active in the Sacred Headwaters campaign with the Tahltan Nation against Shell’s coalbed methane 

gas project which began in 2004, as were Dogwood Initiative and ForestEthics (Horter, 2012). 

FOWS turned their attention to the NGP in January 2009 (FOWS, 2009).  

 In short, there was significant organized opposition before the regulatory process began for 

the NGP. The Minister of the Environment and the Chair of the National Energy Board (NEB) 

established the three-member Joint Review Panel (JRP) in January 2010 to conduct an 

environmental assessment of the project. Enbridge officially filed its application for the project in 

May 2010. That fall, the JRP conducted preliminary hearings to gather input on the issues it should 

consider in its assessment of the project. In August 2010, hundreds of residents gathered outside the 

Joint Review Panel’s community consultations in Kitimat (McCreary, 2010). The meeting was to 

gather feedback about the “issuance of a hearing order” and many presenters called for a broader 

scope of issues such as cumulative impacts, greenhouse gas emissions, and tanker traffic (ibid). 

Gerald Amos, then Chief Counsellor of Haisla First Nation and director of Coastal First Nations, 

told the crowd, “we have drawn a line in the sand. There will be no Enbridge pipeline and there will 

be no crude oil tankers in our waters. This is not a battle we intend to lose” (ibid.).  
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Figure 9: NGP campaign coalition and network overview 

 
 

5.1.1 Problem formulation 

The early opposition to the NGP largely manifested as the No Tankers campaign. Though this was 

not the only form of opposition, it was the most coordinated. Early on, NGOs worked to link the 

pipeline to the issue of tanker traffic. LOS, along with Dogwood Initiative, ForestEthics, and WCEL 

ran the No Tankers campaign to formalize the pre-existing “Voluntary Tanker Exclusion Zone” 

along the coast (Figure 10). Dogwood Initiative launched its No Tankers campaign in 2007 to 

formalize the moratorium (Dogwood Initiative, 2012: 5). Through a freedom of information 

request, Dogwood Initiative learned the provincial government assured Enbridge that its project 

would be exempt from a ban because the ban applied only to “foreign oil” in transit to Alaska 

(Dogwood Initiative, 2006). Dogwood worked closely with WCEL, whose lawyers provided the 
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legal assessment to show the tools available to put the ban into place (anonymous interview, 2019b). 

WCEL was also producing public research on the tanker ban and the risk of oil spills (WCEL, 2009). 

Dogwood Initiative led the public-facing part of the campaign, first with a petition and then 

circulating several hundred thousand loonies with “No Tankers” decals (Dogwood Initiative, 

2009b).  

  

Figure 10: Map of Voluntary Tanker Exclusion Zone (Transport Canada, 2017) 

 
 

 A central component of the campaign was understanding the impacts of increased tanker 

traffic in marine environments. To this end, Raincoast Conservation Foundation—composed of 

conservationists and scientists that research the wildlife of coastal British Columbia—played an 

important role. Raincoast started collecting data about marine animals along the Pacific coast in 

2004, given the threat posed by offshore oil and gas exploration (Raincoast Conservation 

Foundation, 2010). In 2002, Raincoast had also been involved in opposing fish farming, in 

collaboration with Heiltsuk Chiefs (Davis, 2011). Several years later, Raincoast started collecting data 
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on marine mammals to raise awareness of the risks of the NGP and in 2010 the foundation 

produced the What’s at Stake report, which described threats of the NGP oil tankers on animals 

living in British Columbia’s coastal environment (Raincoast Conservation Foundation, 2010).  

 Groups joined the opposition coalition because of the multiple threats they perceived as a 

result of the NGP project. For example, Friends of Wild Salmon was concerned about risks to wild 

salmon, LOS was concerned about the impact of oil spills in marine environments, Raincoast 

Conservation Foundation was concerned about impacts on endangered marine species, and 

Pembina Institute was concerned about the upstream climate impacts. According to Lash (2019), 

“what was really fascinating was ultimately nobody wanted the pipeline. People spoke to it from 

different perspectives […] the real power of pipeline campaigns is people will not like it for different 

reasons. But ultimately, nobody wants it.” As Eric Swanson, then campaign director at Dogwood 

Initiative recalls, Dogwood’s participation in the coalition against Northern Gateway was driven by 

both marine risks and climate change, though only the latter occurred in the early days of the 

campaign (Swanson, E., 2019). According to Swanson, “the public, especially where we were 

working at that time, tended to respond more to the risk of oil spills than the risk to the climate. But 

for us, it was always about both. A lot of our messaging focused on risk because that was the aspect 

that was most resonant to a lot of people.” As Swanson (2019) described, every group had its own 

particular focus or “founding mission”: 

 

 you know, some groups were particularly interested in the impacts on the resident killer 

 whales and other were particularly interested in the impact on salmon on the pipeline 

 route. Others had some geographical interest to the north coast; others took a whole coast 

 perspective. And others were focused on supporting First Nations, either in a legal 

 capacity or another capacity. 

 

Notably, the tanker ban overlapped with the interests of many groups. This issue linkage, from the 

onset, was crucially important as a common goal for these diverse groups.  

 In the early years of the campaign, local groups in British Columbia did not join the coalition 

because they opposed the tar sands or had concerns about climate change. As Lash reflects, “when I 

first started working on Enbridge Northern Gateway, people wouldn’t talk about the tar sands […] 

That was not their issue. Their issue was that there was a pipeline that could affect the salmon and 

the whales and, and the environment before everything.” Similarly, as Lash (2019) recalls, “I was one 
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of the first people working on that pipeline, and I didn’t work on climate. It [opposition] really grew 

out of a desire to protect the ocean. And then eventually kind of grew into climate.” Similarly, a 

former executive at an ENGO reflected, “the issue really first arose as a pipeline issue, not an oil 

sands issue” (anonymous interview, 2019c). Unlike in the case of KXL, some groups there were not 

becoming engaged because they had concerns about oil sands and saw pipelines as a leverage point 

(anonymous interview, 2019c). Instead, groups such as LOS and Raincoast Conservation 

Foundation became involved from the perspective of the risks from tankers to the ecosystems and 

communities on the Pacific coast.  

 Opposition from affected First Nations emerged independently of concerns about the oil 

sands. For example, the CSTC’s concerns about the project stemmed from their assessment of the 

project’s impacts on their way of life and their Aboriginal rights and title, including impacts on 

vegetation, soil, water quality, and fisheries and wildlife habitats (CSTC, 2006a). However, concerns 

about the pipeline, tankers, and tar sands became closely tied. For example, in March 2009, the 

CSTC learned of higher than normal cancer rates from a study by the Alberta Cancer Board, and the 

following month issued a statement declaring their opposition to the pipeline. In the statement, the 

CSTC cited concerns about the regulatory assessment process and expressed support for “the Fort 

Chipewyan and other First Nations affected by the oil sands” (Nadleh Whut’en First Nation, 2009). 

That December, at the climate negotiations in Copenhagen, the CSTC publicly decried the tar sands 

at a protest in front of the Canadian embassy (NationTalk, 2009).  

 

5.1.2 Indigenous-settler alliances  

At the core of the NGP coalition is an alliance between Indigenous groups and NGOs or 

community groups. Many First Nations in British Columbia have not ceded their territory to the 

government, which provides them with a unique set of rights. In the coalition against the NGP 

project, Indigenous and non-Indigenous opposed the project for different reasons, though they 

found mutual benefit in working together; this copacetic relationship hinged on an understanding of 

the political autonomy of the Indigenous members. First Nations retained political autonomy, and 

the nation-to-nation coalition building was separate from the involvement of other Indigenous 

groups. As Eric Swanson, then the director of Corporate Campaigns at Dogwood Initiative 

acknowledges, the Indigenous and non-Indigenous members of the coalition did not always work 

together. He describes his organization’s relationship with First Nations:  
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 the relationship was first characterized by an explicit recognition of their own authority in 

 their title and rights. And that we, as an independent citizen group had our own interest in 

 seeing these projects not proceed. And that, to the extent that, you know, our goals aligned 

 with theirs, we would collaborate when it made sense and we would go our own ways when 

 it didn’t. Sometimes it ultimately made sense to bind together as a movement and work 

 together. And other times it made less sense (E. Swanson, 2019).  

 

 Although I cannot speak adequately to the dynamics between Indigenous and non-

Indigenous organizations in the NGP coalition without additional interviews with Indigenous 

organizations, I provide some albeit limited insights using public statements and interview material. 

In interviews with non-Indigenous organizations, organizers characterized relationships with 

Indigenous actors as highly positive. The director of Living Oceans Society, Jen Lash (2019), for 

example, described how the relationship with the Yinka Dene Alliance, “demonstrated the power of 

having strong relationships with the First Nations, of trusting their system of governance, and really 

coming up with some great strategies.” Jasmine Thomas, a Dene woman and Frog Clan member, 

involved with YDA, Indigenous Environmental Network, and Indigenous Tar Sands Campaign said 

that work with NGOs, was a “learning process for our communities” (Interview in Bowles and 

Veltmeyer, 2014: 34). These relationships are based on an understanding that “we lead this 

movement. We speak for ourselves. [NGOs] have to respect that” (ibid.: 34). Generally speaking, 

media coverage was quite positive of the coalition and presented it as united. 

 Some of the non-Indigenous members of the campaign coalition, however, had an uneasy 

relationship with the Unist’ot’en (C’ihlts’ehkhyu or Big Frog Clan), the People of the Headwater. In 

the summer of 2010, Unist’ot’en held the first “Action Camp” to build solidarity and educate allies. 

Though environmental NGOs like Greenpeace and Sierra Club initially attended, these relationships 

soured, partly because the Unist’ot’en opposed all pipelines through their territory (CrimethInc, 

2013). At the time, these NGOs were only campaigning against Northern Gateway. The Unist’ot’en 

continued to hold Action Camps to educate Indigenous and non-Indigenous, grassroots allies 

(Unist’ot’en Camp, 2019; CrimethInc, 2013). In the winter of 2012, the Unist’ot’en clan and their 

allies developed the camp into a permanent occupation (CrimethInc, 2013).109 The Unist’ot’en were 

not wholly separate from the ‘mainstream’ campaign; for example, Unist’ot’en camp co-founder and 

 
109 It is also the home for Freda Huson and Dini Ze Toghestiy, Huson’s husband and a hereditary chief (Bliss, 2015). 
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spokesperson Freda Huson addressed the crowd at the “Defend Our Coast” protest in October 

2012 (Terrace Daily News, 2012). Though they were not part of the core coalition, their efforts 

reinforced the coalition’s. 

 

5.1.3 Social context and organizational resources  

Initially, the Executive Director of the Georgia Strait Alliance, Christianne Wilhelmson, tried to play 

a facilitator role, from around 2007-2009. In 2009, the Georgia Strait Alliance pulled back, because 

they were experiencing financial difficulties and because the project fell outside their geographic 

region (Wilhelmson, 2019). As I describe below, the Georgia Strait Alliance played an influential role 

in the TMEP campaign. In the early years, the main coordinator was Jen Lash of LOS. Tzeporah 

Berman of ForestEthics also played a coordinating role as the director of the international Tar Sands 

Campaign. Both Lash and Berman arranged meetings and gatherings with different actors about 

particular issues or tasks related to the project. When Lash worked at Living Oceans Society, she 

received funding from foundations as part of the Tar Sands Campaign to “help support 

conversations around the pipeline” (Lash, 2019). She describes her role as bringing people together 

and supporting them: 

  

 So sometimes it’s a small community group that wants to raise an issue but sometimes 

 ForestEthics or Greenpeace can step in and help them because they […] can help 

 communicate things to people, and they have expertise on different issues. So, my job was to 

 help foster those conversations and my make sure the right help was brought in. 

 

In the early stages of the NGP proposal, groups were not communicating with one another. The 

first phase of the network involved creating space for groups to talk. Organizations learned they 

needed to work in partnership with other groups to increase their influence. As Lash (2019) 

describes, the “thing about pipeline campaigns is no one group can ever win any pipeline campaign. 

It requires a lot of different players with a lot of different skill sets.” Though the coalition was 

composed of several large NGOs, grassroots organizations were also involved. Lash (2019) 

describes the work of these larger NGOs as explicitly supporting the work of communities and local 

groups. According to Lash (2019), “it was really a community citizen-led initiative.” As a more 

professionalized organization, LOS helped establish communication channels for the coalition. Lash 
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also helped coordinate grants and funding that were used to develop research, reports and public 

education materials. 

 Though the coordinator has an integral and influential role in the network, no one actor 

controls the networks. There were different hubs of coordination, and different partnerships and 

alliances within the broader coalition. According to Jen Lash (2019), the coalition was relatively 

conflict-free; the harmony was largely because settler organizations respected the autonomy of 

Indigenous organizations. Swanson (2019) similarly described the coalition as “independent and 

collaborative.” According to Swanson (2019), “we’d agree on some things, disagree on others, and 

collaborate on some things.” Such organizational autonomy could have led to inconsistent 

messaging, compromising the coalition’s effectiveness. Instead, the autonomous relationships appear 

to have made the coalition more durable by providing the flexibility and autonomy to reduce the 

potential for conflict. Well-established channels of communication across coalition groups through 

central figures like Lash helped avoid inconsistent messaging. The groups appeared to agree on core 

strategies even if they did not always collaborate. 

 As a former executive at an ENGO described, “there was always a certain amount of 

organization and collaboration that was occurring between all the different organizations,” 

particularly on the west coast of North America (anonymous interview, 2019c). Groups developed 

these relationships by working on past advocacy efforts, in particular on forestry and land use issues, 

fish farms, coalbed methane,110 and offshore oil and gas exploration. The core set of NGOs engaged 

in the coalition against the NGP—Dogwood, ForestEthics, Living Oceans Society, Raincoast 

Conservation Foundation and WCEL—had all been actively engaged in one or more of these 

campaigns. The campaign around the Great Bear Rainforest helped Indigenous and non-Indigenous 

alliances develop pre-existing ties to Coastal First Nations. This was the result of a long history of 

forestry advocacy in the region, to which I now turn. 

 

 
110 In 2004, B.C. granted Royal Dutch Shell a tenure of land to develop coalbed methane in northwest British Columbia. 
The Skeena Watershed Conservation Coalition (SWCC) formed in 2004 in response. Elders and members Tahltan 
Nation allied with groups including SWCC, Dogwood, ForestEthics, and WCEL to oppose the project (Horter, 2012). 
The campaign involved disruptive strategies including a blockade Tahltan elders and protests with international allies at 
Shell’s Annual General Meetings in The Hauge, Netherlands. The campaign also marshalled scientific evidence and 
leveraged public opinion and celebrity capital (SWCC, n.d.). Shell withdrew the project in 2012. 
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5.1.4 Lessons and legacies from forestry campaigns   

Clayoquot Sound on Vancouver Island is remembered as a “legendary site” for a “coming-of-age 

victory” for Canadian environmental NGOs (Clapperton, 2019: 181). Out of Clayoquot Sound grew 

a larger campaign through the mid-coast timber supply area in British Columbia—one of the 

“largest intact coastal temperate rainforests” in the world. Activists would re-name this area the 

Great Bear Rainforest (GBR) (Berman and Leiren-Young, 2011). This clever reframing of the mid-

coast timber supply area gave the region symbolic power and a master frame. The campaign to 

protect the GBR was a “foundational project” where many activists “cut their teeth” (McSheffrey, 

2016a). In this section, I summarize several lessons that environmental groups learned about 

coalitions with First Nations, and the legacy of the GBR campaign (and, to a lesser extent, 

Clayoquot Sound) on the coalition against the NGP. I begin with a brief overview of the campaigns. 

I then discuss four sets of implications for the anti-NGP coalition: (1) experience with Indigenous-

settler alliances and building social ties; (2) developing salient frames; and (3) mobilizing 

organizational and financial resources.  

 First Nations of the Nuu-chah-nulth Tribal Council and environmental groups first began 

opposing logging plans by MacMillan Bloedel on Meares Island in the 1980s, on unceded 

Indigenous territory (Clapperton, 2019: 184). The first two environmental groups were Friends of 

Clayoquot Sound, a grassroots environmental organization formed in 1979, and Western Canadian 

Wilderness Committee (later the Wilderness Committee) that formed in 1980 to protect wilderness 

in British Columbia from industrial development. An injunction halted logging plans on Meares 

Island and the alliance went dormant. The groups resurrected the alliance in response to the 

provincial government’s planned “Land Use Decision” in 1993 to allow clear-cut logging in 

Clayoquot Sound (Clapperton, 2019). Friends of Clayoquot Sound, along with other ENGOs 

Greenpeace and Sierra Club, organized a blockade and massive civil disobedience in 1993.111   

 After the 1993 blockade, Greenpeace asked Berman to create an international forestry 

campaign, which led to the Clayoquot Rainforest Coalition. A coalition of four U.S.-based ENGOs 

ran a marketing campaign in the United States and Canada about Clayoquot Sound (Berman and 

Leiren-Young, 2011: 101).112 The first logging protests outside of Clayoquot occurred in Bella Coola, 

led by the Nuxalk Nation after several hereditary chiefs approached Greenpeace in 1994 about their 

 
111 On how the forestry movement coalesced around Clayoquot Sound, see Pralle (2006: 89). 
112 The four organizations were Rainforest Action Network, Greenpeace, Pacific Environment and Resources Centre, 
and NRDC. Rainforest Action Network was founded in 1985 and was a pioneer of market campaigns against 
corporations it deemed engaged in environmentally destructive behaviour against forests (Soule, 2009: 14). 
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concerns about logging in their territory (Berman and Leiren-Young, 2011: 90). In part, and as a 

result, Greenpeace and four other environmental organizations expanded the campaign to British 

Columbia’s west coast to protect the remaining intact forest valleys, in what they renamed the Great 

Bear Rainforest (Berman and Leiren-Young, 2011: 129-130). To conduct this campaign, Greenpeace 

and Rainforest Action Network, along with NRDC, Sierra Club BC, and the American Lands 

Alliance formed the Coastal Rainforest Coalition (CRC) to convince large consumer companies to 

stop buying forest products from GBR. In 2000, the coalition members realized the CRC had 

“outgrown its coalition structure,” and several members formed ForestEthics (Berman and Leiren-

Young, 2011: 158). The marketing campaign coincided with another round of blockades in 1997 in 

light of an unresponsive provincial government (Dempsey, 2011: 215).113  

 In the early 2000s, four environmental organizations that worked on the GBR campaign—

Greenpeace, Sierra Club BC, ForestEthics, and the Rainforest Action Network—formed a 

negotiating body called the Rainforest Solutions Project. The British Columbia and First Nations 

governments, including Coastal First Nations, the Rainforest Solutions Project, and five forest 

companies (represented by their own coalition) began a long process of negotiations. In 2006, the 

groups reached a compromise to protect the region’s remaining coastal temperate rainforests from 

industrial logging, the Great Bear Rainforest Agreement. 

 In Clayoquot Sound, members of the Nuu-chah-nulth Tribal Council strategically partnered 

with NGOs; conversely, NGOs strategically linked their goals to First Nations to legitimize acting 

on their behalf. This created some contradictions; for example, environmental groups emphasized 

Nuu-chah-nulth title but also claimed that Clayoquot Sound “belongs to the world” (Clapperton, 

2019: 190). Though the Clayoquot Sound movement was successful in many ways, “all sides were 

working to meet their own agenda,” and groups were not “wholly united” (Clapperton, 2019: 196).114 

Berman, a campaigner at Greenpeace working with the Nuu-chah-nulth, describes the relationship 

as “fraught with difficulties and layers of complications” (Berman and Leiren-Young, 2011: 85). 

Finding common ground with Indigenous leadership was “a constant challenge,” largely because of 

 
113 According to Davis, “some traditional chiefs of the Nuxalk Nation, together with four environmental groups (Forest 
Action Network, Greenpeace, Bear Watch, and People’s Action for Threatened Habitat), set up a blockade to protest 
the logging of King Island” (Davis, 2011: 21). The Heiltsuk Nation, who consider the island to be part of their 
traditional territory, banned environmentalists for some time (ibid.). 
114 The protests brought attention to issues of colonial injustice, a decline in logging operations, and helped Nuu-chah-
nulth gain access to “official government policy and legal decision-making circles (Clapperton, 2019: 198, 200). Atleo 
(2015) is cautious about the longer-term impacts of the protests, or lack thereof, pointing to the stalled negotiations with 
the British Columbia Treaty Process. A notable exception, the Maa-nulth Treaty Society (representing five Nuuchah-
nulth communities) concluded a claim agreement in 2007. 
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the difficulty of balancing different interests of Indigenous rights, ecological risk and economic 

impact (ibid.: 85, 89). Environmental organizations had to cede control to the Nuu-chah-nulth and 

take direction from them (Clapperton, 2019: 200). Recognizing the decision-making autonomy of 

the Nuu-chah-nulth was an important lesson for ENGOs. 

 Through the GBR campaign, environmentalists and their organizations learned other 

valuable lessons about building alliances with First Nations and Indigenous organizations. Merran 

Smith, then with the Sierra Club, describes how she learned to see the campaign as more than an 

“environmental campaign,” which had been the central identity and work of environmental 

organizations (Smith et al., 2016: 12). Environmental organizations like Sierra Club had to learn 

about the inseparability of interrelations between land rights issues, self-determination, 

environmental conservation, and economic development for Coastal First Nations (e.g., ibid; see 

also Davis, 2009: 146). ENGOs also learned about trust and relationship building with First 

Nations, including the importance of co-creating a common vision, listening, and observing cultural 

protocols (Smith et al., 2016; Davis, 2009). Generally speaking, environmental organizations have 

learned to recognize the political autonomy of First Nations. In sum, as Low and Shaw (2011: 27) 

write, the GBR Agreement negotiations identified new and evolving “symbiotic” relationships 

between environmentalists and First Nations. Unlike in the 1990s, ENGOs have learned not to 

speak for First Nations, but “to speak from an impacted location” (Willow, 2019: 34; see also Davis, 

2009: 145).  

 CFN, a central member of the anti-NGP campaign, formed out of the GBR campaign. 

Relationships between environmentalists and First Nations in the 1990s were strained and 

conflictual (e.g., Davis, 2009: 145; see also Pralle, 2006: 82). In 2000, the David Suzuki Foundation 

held the “Turning Point” conference to develop a collective vision with First Nations in the mid-

coast region (Davis, 2009). After the meeting, eight coastal First Nations and the Council of the 

Haida Nation agreed to work together to develop and advance their common interests of resource 

management and land use planning in government-to-government negotiations and diversify their 

economies (ibid.: 141). This was the beginning of the Coastal First Nations alliance, which would 

become “a focal point” for mobilizing “influence, money, and expertise” (ibid.: 155).115 In the case 

of the GBR campaign, First Nations thus created their own “sphere of power” (Smith et al., 2016: 3-

4). Though CFN was first created by Indigenous leaders in partnership with the David Suzuki 

 
115 Initially called the Turning Point Initiative, the initiative became the Coastal First Nations-Great Bear Rainforest 
Initiative; it is now commonly referred to as Coastal First Nations. 
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Foundation, it “has taken on a strong independent existence and voice” (Davis, 2009: 144). CFN 

would become an instrumental part of the anti-NGP campaign. CFN provided a collective and thus 

more powerful voice for these nations to engage with the proposal and had greater capacity to assess 

its impact. 

 The GBR agreement was implemented a decade later, in 2016. The negotiation processes 

have transformed the Great Bear Rainforest, in large part due to the emerging role of First Nations 

in land-use planning (Low and Shaw, 2011). However, the technical nature of negotiations privileged 

groups with the resources and particular forms of expertise, which resulted in the exclusive nature of 

the negotiations for the GBR Agreement (Dempsey, 2011). “Sensitive questions” about self-

determination remain, as well as some tensions between some First Nations and environmental 

organizations (Davis, 2009: 150-151). As recently as 2010, prominent ENGOs have been criticized 

by Indigenous leaders for speaking for First Nations. Lee (2011) describes how the Canadian Boreal 

Forest Agreement was reached in 2010 after negotiations between nine ENGOs (including the 

David Suzuki Foundation, ForestEthics, and Greenpeace) and 21 forestry companies. Indigenous 

peoples were not included in the negotiations, which Lee (2011) suggests undermined relationships 

between ENGOs and First Nations leaders. In the anti-NGP coalition, ENGOs appear to have 

addressed at least some of these tensions. 

 The GBR and NGP campaigns had different targets and strategies, though the GBR 

campaign was a key source of social ties and relationships that helped provide the foundation for the 

NGP coalition. Coastal First Nations was an integral partner in the formation of the Great Bear 

Rainforest Agreement, and Art Sterritt was a central negotiator and broker. The Coastal First 

Nations alliance has extended well beyond its initial time-limited mandate (Davis, 2009), and Sterritt 

became a central broker in the NGP campaign. Another important broker, Berman became 

coordinator of the international Tar Sands Campaign in 2011. The previous coordinator of the Tar 

Sands Campaign, Michael Marx, was also involved in the GBR campaign as a strategist at Rainforest 

Action Network and a founding member of ForestEthics (WikiLeaks, 2013). The GBR campaign 

was not the only source of pre-existing social ties. Jen Lash of the Living Oceans Society also played 

a central role in the NGP project, though the organization did not have any formal involvement in 

the GBR campaign.  

 Many NGOs involved in the forestry movement were also active in the opposition coalition 

to the NGP, including ForestEthics and Sierra Club BC. Others included the Dogwood Initiative, 

founded in 1999 to focus on logging on Vancouver Island. WCEL provided legal research and 
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advice for the Great Bear Rainforest campaign and negotiated improvements to provincial forestry 

policy (WCEL, 2007: 7). The NGP provided an opportunity for NGOs to work with First Nations 

in the GBR region. In the fall of 2010, several NGOs, including Sierra Club BC, coordinated an 

expedition in the Great Bear Rainforest to document the region and raise awareness of the 

ecosystems and people threatened by the pipeline project.116 In 2010, ForestEthics produced a video 

with the Office of the Wet’suwet’en about First Nations’ resistance to the NGP (Stand.earth, 2010). 

In 2009 and 2010, WCEL lawyers travelled along the proposed route, “working directly for 

communities threatened by the pipeline and tanker projects” (WCEL, 2010: 5).  

 How environmental organizations framed risks associated with the NGP project also 

significantly influenced the GBR campaign. Many environmental organizations worked hard to 

construct the Great Bear Rainforest as a globally significant region needing protection. This frame 

was highly salient and was institutionalized by the provincial and federal governments. At the time 

of writing, the federal government calls the GBR the “largest intact coastal rainforest in the world” 

(Natural Resources Canada, 2017). According to Berman (2019), groups built on the legacy of the 

campaign and recognition of the GBR to frame the pipeline as a threat. Groups often emphasized 

the “pristine” and unique ecosystem to be protected (e.g., Environmental Defence and ForestEthics, 

2012: 1; NRDC, 2015:1). GBR’s pristine reputation stemmed from environmental organizations like 

Sierra Club and Greenpeace, who wanted to expand their forestry campaign (Smith and Dobell, 

2010: 1). David Rossiter (2004) analyzed Greenpeace’s campaign literature about the coastal 

rainforest in the 1990s, which relies heavily on pristine nature in concept. He suggests this 

construction resonated with the urban public but relied on a “neocolonial representation” of First 

Nations and nature by situating Indigenous peoples “as part of nature and as outside the social, 

economic and political history of the province” (ibid.: 139). In later work, Rossiter (2008: 122) 

suggests that by the early 2000s environmental organizations’ “historical-geographic imaginations” 

about the place of First Nations on British Columbia’s mid-coast had undergone “significant 

modification.” More recently, Lynne Davis (2011: 9) suggests there are some unresolved issues 

about whether the GBR is “home” belonging to First Nations or a “global treasure.” Though 

environmental organizations learned many lessons about relationships with First Nations, the use of 

the “pristine” framing endured. Despite its neocolonial undertones, the media and, eventually, the 

 
116 Partners in the 2010 expedition included the International League of Conservation Photographers (ILCP), Pacific 
Wild (an initiative of the Raincoast Conservation Society), NRDC, Sierra Club BC, and the Gitga’at First Nation; 
ForestEthics was a partner in the 2011 expedition (ILCP, 2011). 
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federal government also absorbed the pristine narrative (e.g., The Canadian Press, 2012d; Penner, 

2012). Yet, the pristine framing and the GBR more generally would come to be highly influential in 

framing the salience of the risks associated with the NGP.  

 Finally, the GBR campaign helped mobilize financial resources, which spilt over into the 

TSC and anti-NGP campaigns. The Great Bear Rainforest campaign marked the beginning of new 

relationships with philanthropic foundations. In particular, U.S.-based foundations significantly 

contributed to the Coastal Opportunities Fund and, more generally, to the GBR campaign.117 

Delacey Tedesco (2015) traces the contributions of three of the five largest U.S. funders to the GBR 

between 1997-2007: Rockefeller Brothers Foundation, William and Flora Hewlett Foundation, and 

the David and Lucile Packard Foundation. The Gordon and Betty Moore and the Wilburforce 

Foundation also contributed to the GBR campaign but were excluded from Tedesco’s (2015: 13) 

study because the Gordon and Betty Moore began granting after 2001 and the Wilburforce 

Foundation does not publish grant information. These founders provided millions of dollars to the 

organizations in the Rainforest Solutions Project coalition over a ten-year period. In the GBR 

campaign a “powerful relationship” developed between the aforementioned foundations and the 

Rainforest Solutions Project (Tedesco, 2015: 18).  

 Funding relationships that began with the GBR campaign were, to some extent, maintained 

with the Tar Sands Campaign and, in turn, the NGP project. Rockefeller Brothers Foundation, 

Wilburforce Foundation, and the William and Flora Hewlett Foundation, contributed to either the 

Tar Sands Campaign or the anti-NGP coalition. These foundations were not the only ones that 

contributed to the TSC or NGP, other contributors included the Oak Foundation, the U.S. Tides 

Foundation, and Tides Canada.118 Foundation grants played a role in significantly increasing the 

coalition’s resources. ForestEthics was a key interlocutor in both the GBR and NGP campaigns. In 

the GBR campaign, foundations negotiated with ENGOs and organizations had to compete for 

foundation grants (Tedesco, 2015: 17). Though the Tar Sands Campaign had a similar dynamic, it 

appears in the NGP campaign that the structure of the coalition, and resources available, helped 

 
117 The Rainforest Solution Partners proposed a capital fund to help First Nations’ develop their economies based on 
principles of ecosystem-based management—in 2007, the $120 million Conservation Opportunities Fund was 
announced (Davis, 2009: 144). The $120 million Conservation Opportunities Fund (COF) was established in 2007 
“through a complicated combination of provincial and federal funds, foundation investments, and public fundraising 
managed by these foundations to support “sustainable economic development and conservation management” 
(Tedesco, 2015: 19; see also Davis, 2009; Low and Shaw, 2011). 
118 See Krause (2010; 2012a; 2018) and Garossino (2019). 
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mitigate conflict. Several ENGOs acted as grant advisors, liaising and managing relationships with 

funders, and distributed funds to other coalition group members.  

 

5.1.5 Early political allies  

One of the central strategies of the No Tankers campaign was to work with MPs to pass a federal 

tanker ban (e.g., Campbell, 2010; WCEL, 2010: 5). The source of this campaign began in 2003 when 

Premier Campbell expressed concern about a federal moratorium on tanker traffic that would 

prohibit offshore oil and gas exploration. In response, ENGOs, including Living Oceans Society, 

campaigned to maintain the moratorium, supported with funding from U.S. philanthropic 

foundations (Krause, 2012b). This campaign created momentum for a campaign against oil tankers 

associated with the NGP proposal. In June 2008, NDP MP for Vancouver Island North, Catherine 

Bell, brought a private member’s bill, C-571, to prohibit oil tankers in the Dixon Entrance, Hecate 

Strait and the Queen Charlotte Sound (Parliament of Canada, 2008). In a press release, staff from 

LOS, Dogwood and WCEL lauded the legislation (LOS, 2008). The bill failed when the session 

ended, and NDP MP Don Davies of Vancouver-Kingsway, in October 2009, brought it back as Bill 

C-458 (Parliament of Canada, 2009). As with most private member’s bills, both were unsuccessful 

because they lacked multi-party support.  

 Environmental NGOs worked to broaden support for the No Tankers campaign. WCEL 

provided legal advice to First Nations to use their traditional laws to prohibit tanker traffic (see for 

example WCEL, 2012). In March 2010, Coastal First Nations passed their own ban. At the same 

time as the ban, over 150 groups (primarily First Nations, NGOs, and public figures) joined the 

campaign against the project with a full-page ad in the Globe and Mail on the 21st anniversary of the 

Exxon Valdez oil spill. In 1989, a tanker owned by Exxon Shipping Company spilled an estimated 

257,000 barrels of crude oil into Prince William Sound, Alaska. The spill was often cited in reports 

and materials by prominent NGOs such as Raincoast Conservation Foundation (2010) and the 

Pembina Institute (Kennedy, 2010) to illustrate the risks of oil tankers. The 2010 ad contained a 

picture of the disaster and read “This was Exxon’s gift to Alaska. B.C. can expect the same from 

Enbridge” (Coastal First Nations, 2010).119 Several months later, in June 2010, the Liberal Party, at 

the time the Official Opposition, committed to a legislated tanker ban (WCEL, 2011: 5). Dogwood 

also worked with local councillors and mayors and in October 2010, the Union of B.C. 

 
119 The ad listed 28 First Nations, 35 organizations, 48 businesses and 30 individuals (WCEL, n.d.). 
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Municipalities passed two resolutions against the Northern Gateway brought by the village of Queen 

Charlotte (one on “bulk crude tanker traffic” and one on “tar sands oil”) (UBCM, 2010: 55-6; 

Dogwood, 2011: 6). Dogwood continued to collect more than 60,000 petition signatures (Dogwood 

Initiative, 2012: 6). Dogwood Initiative first commissioned a poll in 2006 and again in August 2010; 

the latter found eighty percent of residents in British Columbia supported a ban on oil tankers 

(Hume, 2006; Lindell, 2010). And over time, the political influence of the No Tankers campaign 

became visible. After several years of campaigning, a moratorium on the northwest coast had the 

support of the federal Liberal, NDP, and Green parties. Swanson (2019) also recalls, “there was 

relative consensus if not total consensus of the local governments on the north coast on 

opposition.” 

 In September 2010, at a solidarity rally in Vancouver, MPs Ujjal Dosanjh (Liberal) and Finn 

Donnelly (NDP) “pledged to work towards a legislated ban on crude oil tankers in northern coastal 

waters” (McCreary, 2010). In November, WCEL and CFN co-organized a delegation to Parliament 

Hill, along with representatives of the wilderness tourism and commercial fishing industries (WCEL, 

2011a: 5). Shortly after the delegation to Parliament, NDP MP Nathan Cullen brought a motion to 

ban oil tanker traffic in the Dixon Entrance, Hecate Strait and Queen Charlotte Sound (Cullen, 

2010b). Cullen represented Skeena-Bulkley—which covers the northwestern portion of British 

Columbia—and was an ally to the campaign. Cullen offered support via a recorded message for the 

participants of the All Nations Energy Summit in 2009 (Massey, 2009). CSTC had contacted all MPs 

in Canada in January 2010; only Cullen and one other MP responded positively (see, Cullen, 2010a). 

In December 2010, the House of Commons passed MP Cullen’s motion because of multi-party 

support from the NDP, Bloc and Liberals to outvote the Conservatives (Campbell, 2010). Though 

not a legislative ban, it represented an important victory for the No Tankers campaign. This multi-

party support was not achieved for previous private member’s tanker bills. This change could have 

been to Cullen’s persuasiveness, but coalition building certainly played a role.   

 The week following Cullen’s successful motion, Vancouver Quadra Liberal MP Joyce 

Murray, another ally to the campaign, brought a similar private member’s bill, Bill C-606. This was 

the first time a Liberal MP brought a legislative ban. Murray, in 2017, cites Dogwood Initiative, 

Living Oceans Society, Stand.earth (formerly ForestEthics), and West Coast Environmental Law as 

being “critical” to the tanker ban (Murray, 2017). The campaigners anticipated another win; shortly 

after the bill was introduced, however, Prime Minister Harper prorogued Parliament and in March 
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2011 called an election (Parliament of Canada, 2010). The opposition coalition shifted their attention 

to the hearing process, which is the focus of Chapter 6.  

 In 2011, several elections took place, which would shape the political context for the NGP, 

which I explore in Chapter 6. First and most significantly, Prime Minister Harper consolidated his 

power with a majority government. Second, Alberta Premier Stelmach was replaced by Alison 

Redford (also the leader of the Progressive Conservative party). Third, B.C. Premier Campbell 

resigned, and Christy Clark replaced him (who was also from the Liberal Party). These events, and in 

particular the majority federal government, would affect the strategies of the early campaign 

coalition. As I mentioned in Chapter 4, Prime Minister Harper turned his attention to the NGP 

proposal in early 2012, after President Obama denied the Keystone XL project’s presidential permit. 

I describe the outcomes of this shift in Chapter 6. 

 

5.1.6 Summary and early influence 

The story of the NGP’s coalition formation is not a determinative one, meaning groups that share 

causal beliefs or interests would automatically work together to oppose an oil sands pipeline. Rather, 

this process was a highly contingent one where groups that would not have otherwise joined were 

persuaded to participate. The social context was particularly conducive for coalition formation 

around the NGP. This is largely due to the history of environmental and Indigenous organizing and 

activism in the region. Through previous campaigns around forestry, coalbed methane, and fish 

farming, ENGOs and Indigenous organizations learned how to form coalitions together, based not 

just on strategic interest. Though not without tensions and problems, they developed common 

understandings and purposes—about environmental protection and Indigenous sovereignty—and a 

shared sense of place, like the Great Bear Rainforest or the Sacred Headwaters (cf. Grossman, 

2017). These campaigns also gave coalition members experience with certain kinds of tactics and 

venues. They often required a combination of scientific expertise, raising issue salience with media 

and digital engagement, working with transnational allies, lobbying decision-makers, and leading 

disruptive protests and civil disobedience. Through the Great Bear Rainforest campaign, Indigenous 

nations created their own organization, Coastal First Nations, a crucial broker in the anti-NGP 

coalition.  

 Given this conducive social context, when a new threat arrived, the Northern Gateway 

pipelines project, allies were already available to form a coalition. The relatively closed opportunities 

for environmental groups to discuss energy or climate policy at either the provincial or federal level 
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contrasted with a new and unique opportunity with the Joint Review Panel; that opportunity allowed 

organizations and citizens to engage with energy issues. Coalition members employed issue-linkage, 

expanding the threat’s scope by linking the pipeline proposal to increased tanker traffic to attract 

more organizations and support. The NGP coalition was heavily informed by the pre-existing tanker 

ban and the campaign to keep it in place. Living Ocean Society’s offshore mortarium campaign 

provided a base to build the No Tankers campaign. The pre-existing informal moratorium was a key 

strategic resource for the campaign, and LOS was a key broker. Early on, core coalition members 

linked the Northern Gateway proposal to the issue of tanker traffic. Both were cross-cutting issues 

and groups did not need to compete for “turf” where an issue “belongs” to a particular organization 

(cf. Carpenter et al., 2014). These conditions help explain why there was significant opposition 

before the regulatory hearings. 

 The early success of the campaign was illustrated with multi-party support for the tanker ban 

and the 2009 shareholder resolution on free, prior and informed consent of Indigenous 

communities along the proposed project route. The No Tankers campaign’s early success provided 

important momentum for the campaign coalition and an essential source of political access with 

Members of Parliament from multiple parties that were allied with the campaign coalition. The 

success of the investor engagement strategy became particularly evident at Enbridge’s 2010 AGM. 

Enbridge—in response to a shareholder proposal from Dogwood—agreed to add a supplement to 

their CSR report about the NGP and to report spill, leak and liability information relating to their 

entire liquids pipeline system (Enbridge Inc., 2010). Similarly, NEI requested that Enbridge report 

the legal and regulatory risks in the review process for the NGP because of opposition from First 

Nations. In response, Enbridge agreed to include additional disclosure. As a result, both Dogwood 

and NEI withdrew their proposals (ibid.). They did not file further resolutions in 2011 but filed a 

similar proposal in 2012 concerning opposition from Indigenous groups, which I return to in 

Chapter 6. And as I will describe in Chapter 8, Enbridge had difficulty gaining the support of 

Indigenous, particularly in British Columbia. This was undoubtedly due, in part, to nation-to-nation 

communication and alliance building from groups including the YDA and CFN. Their strong 

resistance began early in the project’s development phase and continued as the project progressed 

through the regulatory process. 
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5.2 The campaign coalition against the TMEP  

The political context was similarly closed with a federal Conservative majority government in 2011 

for Trans Mountain. For proponents, the Trans Mountain Expansion Project had a significant 

advantage over the NGP because it was not a greenfield project and because there was already 

tanker traffics associated with the existing Trans Mountain pipeline.120 Yet, groups in British 

Columbia were concerned about the TMEP largely because of the risk of spills along the southern 

coast from increased tanker traffic. Once again, in this section, I introduce the core coalition 

members and overview key processes and conditions that explain coalition formation. I also discuss 

how the anti-NGP campaign provided both benefits and challenges for the anti-TMEP campaign. 

As I will illustrate, the early success of the campaign was mixed due to its political engagement 

strategy. 

 Though Kinder Morgan would not publicly announce its plans for the TMEP until May 

2012, opposition to increased tanker traffic from the Trans Mountain pipeline began in 2010. The 

seeds of resistance sprouted when Bill Gannon, Greenpeace’s founding accountant, noticed an 

increase in tanker traffic in the Burrard inlet. Troubled by the lack of oversight of tanker traffic, he 

prepared a risk assessment (No Tanks!, 2010). Rex Weyler, one of the founders of Greenpeace 

International, started No Tanks in 2010 with Gannon and a local fisher (ibid.).121 In September 2010, 

Weyler of No Tanks and Ben West, then the Climate Campaigner at Wilderness Committee, called 

for an oil tanker ban along the entire west coast (Inwood, 2010). Also in 2010, Weyler approached 

Rueben George, Sundance Chief of the Tsleil-Waututh First Nation with concerns about the 

pipeline (Hunter, 2018). The Tsleil-Waututh are “People of the [Burrard] Inlet” in North Vancouver 

and the First Nation would play a central role in the campaign coalition (Tsleil-Waututh, 2020; 

Figure 11). 

 

  

 
120 The original pipeline was created by a company established through an act of Parliament, and construction was 
completed in 1953 i.e., it was state-owned (Trans Mountain, n.d.). The line was designed to transport oil to a terminal in 
Burnaby, British Columbia with a capacity of 150,000 barrels per day (ibid.). Kinder Morgan Inc. acquired the pipeline in 
2005 and shortly after the company pursued a series of expansions on the pipeline system and it began increasing 
shipments of heavy oil to the Vancouver Harbour. The pipeline has a long history of expansion. For example, a spur line 
was added shortly after its initial construction, in 1956, to reach markets in the United States (Trans Mountain, n.d.). The 
pipeline company was acquired by BC Gas Inc. in 1994 and again by Kinder Morgan Inc., in 2005.  
121 The organization became “Tanker Free BC”; former Wilderness Committee campaigner Ben West became the 
director in January 2015 (Mair, 2015); by the end of 2017, the group’s website was inactive.  
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Figure 11: Tsleil-Waututh Nation Consultation boundary (TWN, 2016)  
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 In June 2011, Raincoast Conservation Foundation filed its concerns with the NEB about 

increased tanker traffic. Kinder Morgan received two approvals from the NEB to increase capacity 

and was applying once more as part of its plans to increase shipments (Raincoast Conservation 

Foundation, 2011). In December 2011, the NEB approved the increase. Ecojustice, a Canadian 

nonprofit environmental law organization, formerly called Sierra Legal Defence Fund, responded on 

behalf of a coalition of “Conservation Organizations”: David Suzuki Foundation, Dogwood 

Initiative, Georgia Strait Alliance, Greenpeace Canada, Raincoast Conservation, Sierra Club BC, 

Western Canada Wilderness Committee, and Living Oceans Society (Ecojustice Canada, 2011). This 

letter was the first in a series of concerns about the tanker traffic endangering the critical habitat of 

the southern resident killer whale, which is designated under federal legislation as endangered (ibid.).  

Organizers also recognized the project was to go through densely populated urban city 

centres and turned their attention to potentially impacted cities and municipalities. Burnaby and 

Victoria were two early targets, given the impacts of the proposed expansion. Burnaby is home to 

two terminals (Burnaby and Westridge), which store tanks for the Trans Mountain system. The City 

of Victoria is located on the southern tip of Vancouver Island, several kilometres from the tanker 

route for the Trans Mountain system. In September 2011, Wilderness Committee, Dogwood 

Initiative, Georgia Strait Alliance, and WCEL advocated the cities of Burnaby and Victoria to bring a 

resolution at the Union of BC Municipalities (Wilderness Committee, 2011). The resolution 

requested that the NEB ensure the TMEP undergoes “the highest degree of environmental 

assessment” and meaningful public consultation, including direct engagement with affected 

municipalities, regional authorities and First Nations in British Columbia (City of Burnaby, 2012: 

19). This was the beginning of municipal opposition to the project though Kinder Morgan had not 

even officially announced the project. In December 2011, eight mayors of the south coast of British 

Columbia, including the mayors of Burnaby and Victoria, called on the NEB to conduct a public 

consultation process “for all applications for expansion oil pipelines and tanker traffic in the 

Vancouver area” (ibid.: 19). The mayors agreed that a potential spill would have significant negative 

impacts. In March 2012, Burnaby passed a resolution again requesting that Kinder Morgan consult 

with the City of Burnaby and that the NEB hold public hearings (ibid.: 18).  

 Another significant ally to the campaign against the TMEP was the City of Vancouver, the 

largest city in the province. The City of Vancouver, then governed by Vision Vancouver and Mayor 

Gregor Robertson, made a natural addition to the coalition. The party formed in advance of the 

2005 election as a centre-left party. Robertson was elected first in 2008 after negotiating an electoral 
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coalition with the Coalition of Progressive Electors (COPE) and the Green Party of Vancouver.122 

At the end of April 2012, Vancouver’s Mayor Gregor Robertson released an online petition against 

the expansion and in May, the Vancouver City Council passed a resolution opposing the project 

(Hui, 2012; Macdonald and Forbes, 2012). At that city council meeting, Rueben George made a 

presentation, as did representatives of WCEL, Wilderness Committee, and Tanker Free BC 

(Macdonald and Forbes, 2012). In mid-April, Metro Vancouver mayors formed a united front 

against the proposed pipeline. Metro Vancouver, also known as the Greater Vancouver Regional 

District, comprises 21 municipalities—including Burnaby, Delta, North Vancouver, Surrey, and 

Vancouver—and Tsawwassen First Nation. Andrea Reimer, a Vancouver city councillor elected in 

2008, and formerly the Executive Director of the Wilderness Committee, would go on to organize 

the municipal coalition (Reimer, 2019).  

 Municipal and grassroots opposition were mutually reinforcing. In March 2012, two city 

councillors, Vancouver City Councillor Adriane Carr and Abbotsford Councillor Patricia Ross, 

called a meeting in Abbotsford at the University of the Fraser Valley. Abbotsford is a city east of 

Vancouver in the Fraser Valley and one of the cities the proposed pipeline would run through. Panel 

speakers included Rueben George, Ben West, and an Abbotsford resident, John Vissers (Hopes, 

2012). This meeting catalyzed PIPE-UP (Pro-Information, Pro-Environment, United People), a 

grassroots group of residents of southwestern British Columbia. The group officially formed the 

following month to gather and share information about the proposal. One of the founders, Lynn 

Perrin, had been at the meeting in Abbotsford (Perrin, 2019). PIPE-UP became one of the central 

groups involved in the campaign and would go on to work closely with ENGOs. The network 

would develop chapters in Surrey (part of the Metro Vancouver Area, between the Fraser River and 

the Canada-US border), Langley (another city in the Metro Vancouver Area, east of Surrey), 

Abbotsford, and Chilliwack (a city to the east of Abbotsford in the Fraser Valley) (PIPE-UP 

Network, 2020). NGOs Dogwood Initiative and Wilderness Committee worked with directly 

affected communities and cities along the route; they hosted town halls with the support of local 

groups, including PIPE-UP in the spring and summer of 2012. These NGOs held town hall 

meetings in the Lower Mainland and the Fraser Valley in British Columbia, “including Chilliwack, 

Abbotsford, Burnaby, Maple Ridge and West Vancouver” (Wilderness Committee, 2013: 6). 

 
122  Robertson was previously the director of Tides Canada from 2002-5. Vivian Kraus has criticized Robertson for 
accepting several 2008 campaign donations from organizations and individuals affiliated with Tides Canada (e.g., Smith, 
2010). 
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 At the end of May 2012, Burnaby’s city council officially announced its opposition to the 

project (Fuller-Evans, 2012). This opposition began due to the City’s risk assessment, which found 

that the risks outweighed the benefits. The council agreed to send letters to the federal and 

provincial ministers of the environment, the NEB, and to Premier Christy Clark (ibid.). The Mayor 

of Burnaby, Derek Corrigan, would become another central opponent of the project. In July 2012, 

Dogwood Initiative and Wilderness Committee spoke at the townhall that Burnaby’s Stoney Creek 

Environmental Committee, a group of volunteers dedicated to protecting the city’s forest and 

stream, hosted. Burnaby-Douglas NDP MP Kennedy Stewart also spoke and became a vocal 

opponent of the project (PIPE-UP Network, 2012). Once again, municipal and grassroots 

opposition was closely linked. Burnaby Residents Opposing Kinder Morgan Expansion (BROKE) 

formed in 2012 to oppose the project. BROKE organized a townhall in October 2012 and Mayor 

Corrigan spoke against the project, emphasizing the role of cities like Burnaby to vocalize their 

opposition as the provincial government had opted out of the environmental assessment process 

(Hong, 2012). In sum, a coalition of cities and municipalities, First Nations, ENGOs, and grassroots 

groups formed early in the project’s development phase to oppose the expansion. Figure 12 contains 

a summary of the anti-TMEP coalition and broader network. 
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Figure 12: TMEP campaign coalition and network overview 

 
 

5.2.1 Political opportunities and problem formulation   

Initially, the core political context was about spills. The coastal impacts of tankers were hotspots of 

both environmental consequence and potentially mobilized publics. Vancouver City Council Andrea 

Reimer said after the Deepwater Horizon blowout, residents expressed concern about the shipment 

of oil (Reimer, 2019). In 2010, the BP-operated offshore site spilled an estimated 4.9 million barrels 

of oil into the Gulf of Mexico (United States Coast Guard, 2011: 33); the disaster is considered the 

world’s largest marine oil spill (Pallardy, 2010). As a result of the disaster, the city of Vancouver 

began to look into the issue of oil spills and Mayor Robertson called a special council meeting in July 

2010 (Reimer, 2019; Hui, 2010). The council heard from several experts and representatives of 

interest groups, including the Georgia Strait Alliance. As Reimer describes, “sitting through that 
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[meeting] was terrifying. It was unbelievable […] nobody had even asked these questions before.” 

The city realized there were serious gaps in spill response (Reimer, 2019). In a press release, Mayor 

Robertson acknowledged the increase in crude shipments in the Burrard Inlet (Hui, 2010). At that 

point, the NGP proposal was receiving critical attention because of marine safety and spill risk. By 

the time Kinder Morgan filed the application for the TMEP in 2013, the City of Vancouver was 

“extremely concerned” about the risks of the project (Reimer, 2019). The city was also concerned 

about climate impacts; as Reimer (2019) recalls, “we were working so hard to reduce climate-related 

emissions within the city of Vancouver. Regardless of how safe this thing could have been, it was 

really clear that this is not the time in human history where you want to be building new fossil fuel 

infrastructure.”  

 Local groups formed, in part, from negative experiences with Kinder Morgan and incidents 

in their neighbourhoods. For example, Burnaby resident Alan Dutton, who became a spokesperson 

for BROKE, had to temporarily leave his home when a natural gas pipeline owned by Kinder 

Morgan ruptured in 2008 (Canadian Civil Liberties Association, 2016). Dutton also joined out 

concern about the oil sands and the increase in tanker traffic in the Burrard Inlet (ibid.). Perrin, who 

took a leadership role in PIPE-UP, first learned about the Trans Mountain pipeline in September 

2011 when she heard chainsaws in the forest behind her house; Kinder Morgan was improving its 

visibility for its fly-over checks for leaks (Perrin, 2019). Perrin, like others in PIPE-UP, was 

concerned about the risk of a spill. Perrin became concerned about the expansion when, in January 

2012, there was a spill at Kinder Morgan’s tank farm on Sumas Mountain (Perrin, 2019). Mayor 

Corrigan, in BROKE’s October 2012 event, also spoke about Kinder Morgan’s response to an oil 

spill in 2007 near a neighbourhood in Burnaby. The spill was a central concern for BROKE 

members, whose members’ homes were damaged in the incident (Abshire, 2012; stoneycreekencom, 

2012). Residents also “experienced nausea and headaches from the toxic fumes” after Trans 

Mountain’s 2007 rupture (Hopes, 2012). These examples illustrate how citizens’ experiences with 

local spills became organized resistance in the form of grassroots community groups that joined the 

campaign coalition against the project. 

 The NGP’s No Tanker campaign predated the TMEP and had an important influence on 

the framing of the coalition against Trans Mountain. In the summer of 2011, Dogwood Initiative 

redesigned the No Tankers campaign and broadened it to include opposition to Kinder Morgan’s oil 

tanker proposal on the south coast of British Columbia (Dogwood Initiative, 2012: 5). The federal 

political context became increasingly unfavourable for the coalition, with a Conservative majority 
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government taking office in May 2011. As a result, Dogwood Initiative and others began focusing 

on the British Columbia government (ibid.: 5). Part of this strategy was a series of townhalls in 2012. 

For example, the Wilderness Committee, Tanker Free BC and Point Gray Foreshore Protection 

Society hosted a town hall event in Kitsilano in the Vancouver Point Grey riding where Premier 

Christy Clark had her seat (Wilderness Committee, 2012b). The townhalls raised the project’s profile 

and in some cases, was a central issue in by-elections. Dogwood, in its 2011-2012 annual report, 

claims that several MPs “partially credit” their electoral success to their position on the tanker ban 

(Dogwood Initiative, 2012: 6).123 Almost over 4,500 people participated, approximately one-third of 

residents Dogwood Initiative contacted (Henderson, 2012). In May 2012, Dogwood Initiative 

organized a telephone townhall in Chilliwack-Hope in advance of the district’s byelection. Dogwood 

Initiative polled attendees, over two-thirds said the issues of pipelines and tankers would be a voting 

issue for them in the by-election (ibid.). New Democrat Gwen O’Mahony won the by-election and 

opposed the project though played a relatively minor role in the coalition. The “No Tankers 

champions” that were elected included Rob Fleming, Jennifer Rice, and Andrew Weaver (Beers, 

2013). 

 In October 2012, Wilderness Committee helped organize a series of rallies called “Defend 

Our Coast” in many communities affected by the NGP and TMEP proposals. They reportedly 

targeted 60 offices of Members of Legislative Assembly, including in Vancouver, Victoria, 

Chilliwack, and Abbotsford (West, 2012; News 1130, 2012). Earlier that summer, the B.C. 

government announced five conditions for support of an oil sands pipeline through the province, 

including a “world-leading marine oil-spill response” (CBC News, 2012c). I return to these dynamics 

in Chapter 6 but suffice to say, the protests were, in part, trying to push Clark to take an unequivocal 

position against the TMEP (Burgmann, 2012). NDP Leader Adrian Dix invited protesters into his 

office and empathized with them, saying he could not act until the company filed its application. He 

said, however, that should he win the upcoming provincial election the following May (2013), his 

party would advocate for provincial reviews of both the NGP and the TMEP (Jackson, 2012).  

 

 
123 Speakers included former provincial politician, broadcaster and advocate Rafe Mair; economist and former CEO of 
the Insurance Corporation of British Columbia Robyn Allan, and Abbotsford resident John Vissers. All three would 
become vocal proponents of the project.  
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5.2.2 Indigenous-settler alliances 

In 2010, after a conversation with Rex Weyler of No Tanks, Rueben George agreed to raise the issue 

of Trans Mountain’s expansion plans with Tsleil-Waututh on two conditions: that the NGOs follow 

the lead of the nation, and that the issue would be a spiritual undertaking (Hunter, 2018). Kinder 

Morgan approached Tsleil-Waututh in the fall of 2011; Tsleil-Waututh announced their opposition 

late that year (Hunter, 2018; Tsleil-Waututh Nation Sacred Trust, n.d.). In late 2011, George became 

one of the project’s most vocal opponents. In December 2011, George gave introductions at an 

event in Vancouver rallying against both NGP and TMEP; Naomi Klein was the keynote speaker 

(Lane Jr., 2011). In 2012, TWN voted to unanimously oppose the TMEP (Clogg et al., 2016: 12). 

TWN formed the Sacred Trust Initiative to oppose the project. TWN also began to conduct their 

own assessment of the project based on their own “legal principles, traditional knowledge and 

community engagement” with evidence about the potential project’s impacts (ibid.: 12).  

 The first major visible protest event occurred in the fall of 2012. In September, the Tsleil-

Waututh and Squamish nations signed a Declaration to Protect the Salish Sea, which the Salish Sea 

flotilla followed, with over 100 members of the Tsleil-Waututh and Squamish nations. The 

traditional territories of the Squamish Nation extend along the south coast of British Columbia. In 

2012, the Squamish Nation Band Council passed a resolution opposing the project (Jacob, 2014). 

The flotilla was followed by the Save the Salish Sea Festival, which was co-hosted by the Squamish 

Nation, Tanker Free BC, and Wilderness Committee (Wilderness Committee, 2012c). Speakers 

included Chief Ian Campbell of the Squamish Nation, Rueben George, Naomi Klein, Rex Weyler, 

Ben West and Melina Laboucan-Massimo of Greenpeace (ibid.).  

 Greenpeace had to overcome its poor reputation with Indigenous communities to become a 

partner in the anti-NGP coalition. Greenpeace, formed in 1971, turned its attention in the mid-

1970s to animal rights issues focusing on the commercial sealing hunt in Canada. The campaign 

created significant tensions Inuit and First Nations communities who were conducting small-scale 

hunts in their communities (Dauvergne and Neville, 2011; Kerr, 2014). Greenpeace Canada’s 

relationships with Inuit communities improved, at least somewhat, when they partnered in 2014 

with the Clyde River Inuit community to oppose the NEB’s approval of seismic testing (to locate oil 

and gas deposits) off Baffin Island (Gregoire, 2014). Greenpeace was involved in the War in the 

Woods in 1993 in Clayoquot Sound and later in the GBR campaign working with CFN. The latter 

campaign may have helped the ENGO improve its relationships with Indigenous organizations in 

the region. 
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 Local groups also formed alliances with Indigenous groups. PIPE-UP formed an alliance 

with First Nations from the onset, including the Stó:lō and the Tsleil-Waututh (Perrin, 2019). 

According to Perrin, “we formed an alliance with various groups and also with First Nations, right 

from the very beginning. We worked with the Stó:lō right away and also within a couple of months 

with the Tsleil-Waututh and then eventually with other Indigenous nations who were affected” 

(Perrin, 2019). The Stó:lō Nation Society/Treaty Association is a collective of bands whose 

traditional territory lies in the Lower Mainland of southwestern British Columbia. Although it is 

beyond the scope of this dissertation to understand the relationships and dynamics between the 

Indigenous and non-Indigenous organizations, I want to note that Indigenous-settler alliances 

developed particularly in the Lower Mainland.  

 

5.2.3 Social context and organizational resources  

Vancouver has a long history of activism. It was the birthplace of Greenpeace Canada in 1971, born 

out of the anti-nuclear movement. Movements in the 1980s included the Vancouver Peace 

Movement against the threat of nuclear war and ‘Solidarity 1983’, a massive cross-coalition 

movement bringing labour and community against changes to government services and labour rights 

(Virtual Museum of Canada, n.d.). It is likely these movements shaped the political culture in the 

lower mainland, increasing mobilization potential. However, ENGOs in northern British Columbia 

had more recent experience in land and resource extraction campaigns (i.e., offshore oil and gas, fish 

farming, coalbed methane, and the GBR), which had direct relevance for the NGP. There was 

significant overlap of actors in the core of coalitions against NGP and TMEP. Dogwood Initiative, 

Living Oceans Society, ForestEthics, Raincoast Conservation Foundation, and Sierra Club BC all 

worked to oppose both the NGP and the TMEP. Ecojustice began legal counsel in 2010 for Living 

Oceans Society, Raincoast Conservation Foundation, and ForestEthics in the Northern Gateway 

Pipelines hearings, and later represented a similar coalition in the TMEP review process.124 

 In terms of resources, organizations like the City of Vancouver and City of Burnaby had 

their own resources and staff to devote to the issue. Several of the more professionalized NGOs 

also had their own resources. Groups like Dogwood Initiative were also seeing an increase in their 

 
124 Ecojustice would go on to represent a coalition of ENGOs during the TMEP review: David Suzuki Foundation, 
Dogwood Initiative, Georgia Strait Alliance, Greenpeace Canada, Raincoast Conservation, Sierra Club of British 
Columbia Foundation, Western Canada Wilderness Committee, and LOS. 
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capacity and resources and as a result, expanded their focus to the TMEP. According to Swanson 

(2019), in 2011, 

 

 more people were donating to us; we had the capability to hire more people to work on it 

 […]. Plenty of groups continued to work on it [the Tanker Ban campaign for the north 

 western coast] and so, we felt like in addition to our own kind of funding slowly increasing 

 over time, there was less urgent need to focus only on the north. 

 

For Dogwood Initiative a focus on the south coast fit well with its membership base, again, as the 

organization’s newfound capacity grew. As Swanson (2019) describes,  

 

 the motivation was largely coming from the base of supporters that we’ve built up over the 

 years. People’s concern about the coast wasn’t limited to the north. It included the south. 

 And in fact, the majority of our base lived in the more populous Vancouver, in the Capital 

 Regional District area. So, they were more impacted by the prospects of increased tanker 

 traffic to the south. For a while we didn’t work on it … we just didn’t have the staff or 

 bandwidth. But then we did. So, then we expanded our work to include the entire B.C. coast. 

 

 Unlike in the NGP project, initial opposition was not coordinated, nor was there a formal 

coalition. Instead, groups largely worked on their own or in small alliances. Foundation grants 

helped foster the coalition’s organizational capacity; in particular, to develop lines of communication 

between organizations. The Executive Director of the Georgia Strait Alliance, Christianne 

Wilhelmson, says that though “the work was happening, it was dispersed across the individual 

organizations with no coordination or collaboration.” Wilhelmson played a coordinating role in the 

coalition. As Wilhelmson (2019) describes, her organization’s decision to participate in the coalition 

was not automatic: 

 

 it took us a while to jump into the fray mostly because a lot of other big organizations were 

 raising concerns and starting their advocacy campaign. But we chose to take it on because of 

 the tanker issue and the spill issue. And because our members really felt it was important 

 that we be at the table. 
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Georgia Strait Alliance occupied a specific niche and expertise in marine safety and so did not need 

to worry about encroaching on other organizations’ turf or issue space. After the Georgia Strait 

Alliance decided to take the issue on, it received grant funding in 2013, associated with the Tar 

Sands Campaign, to be a lead facilitator. Wilhelmson (2019) emphasized that her organization has 

“never had a great deal of capacity […] we’ve never really had anyone [an employee] more than 

three, four days a week on the campaign.” The staff person had to split their time between Trans 

Mountain and policy advocacy around spill response in the Strait of Georgia.  

  Wilhelmson (2019) started organizing monthly calls to bring organizations together and 

“in the beginning, our role was literally to make sure people would talk […] because really, at that 

time, people weren’t talking to each other.” Wilhelmson describes how the diverse groups—

grassroots volunteer-run groups like PIPE-UP—were “doing the work on the ground” had little 

experience campaigning and the bigger groups “who were machines essentially” in comparison 

(ibid.). According to Wilhelmson, in the beginning, there existed “probably a little bit of lack of 

respect between them,” but the monthly calls helped bring people together and helped groups 

recognize the benefits of collaboration. The smaller groups reaped the benefits of the knowledge, 

experience and information of the more professional groups. Meanwhile, the more professional 

groups benefited from “insider status” and legitimacy of a grassroots base (cf. Neville and Weinthal, 

2016). For example, larger NGOs like Dogwood and ForestEthics organized town halls partnered 

with local grassroots groups, which helped them gain traction in those communities. 

 

5.2.4 Relationship with the NGP campaign coalition and early political influence 

The existence of the anti-NGP campaign coalition heavily informed the social and political context 

around the TMEP, both helping and harming the campaign against the project. The regulatory 

process for the NGP was in the early stages when environmentalists identified concerns about the 

Trans Mountain pipeline and expansion projects. Several groups in the coalition against the NGP 

learned about the threat to the south coast with the Trans Mountain Expansion Project. The NGP 

proposal was gaining momentum and was raising the profile of the issue of tanker traffic and 

impacts on marine life and the relationship between Duty to Consult and Indigenous nations. 

Groups also shared resources, skills, and strategies, as the No Tankers campaign demonstrates. 

Importantly, there was also overlap in personnel, such as Dogwood’s campaigner Eric Swanson. 

Lash (2019), for example described, herself as “one of the most consistent people between the 

different pipelines.” The NGP campaign provided resources that transferred to the TMEP 
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campaign. For example, municipal resolutions cited the Save the Fraser Declaration, which was 

created by the YDA to oppose the NGP but also mentioned “similar Tar Sands projects” (Save the 

Fraser, 2020). The NGP project provided a unique opportunity for groups like Dogwood Initiative 

to work on a proposal closer to their membership base. 

 In some respects, however, the NGP campaign worked against the TMEP campaign. In the 

NGP, one of the campaign coalition’s most significant advantages was public and legislative support 

for a tanker moratorium. By the end of 2010, the NGP’s No Tanker campaign had significant 

momentum and a legislative victory. As there were already oil tankers in the Strait of Georgia and 

the Salish Sea, according to Lash (2019), it would be “very difficult” to grandfather existing traffic 

for a full ban on the south coast. At first, groups in the TMEP coalition disagreed about how to 

approach the issue of tanker traffic on the south coast. Some groups wanted to extend the campaign 

for a legislative ban to the south coast. Eventually, groups agreed to a more pragmatic solution: they 

would work towards no expansion of tanker traffic in the Georgia Strait and Salish Sea. These 

organizational divides in goals and tactics complicated the strategy of networked resistance.  

 While the history of advocacy in the north of B.C. provided a strong foundation for the 

NGP coalition, the powerful framing around the Great Bear Rainforest worked against the TMEP 

coalition. As I mentioned above, the narrative of pristine wilderness, rather than peopled lands with 

vibrant cultural and social lives and histories, has been a problem in the development of 

environmental campaigns in Canada. However, the idea of the NGP being built in a “pristine” 

landscape was encouraged by groups working on the NGO campaign. According to Wilhelmson 

(2019), coalition members inadvertently created a dichotomy about fighting to protect “the pristine 

north” while sacrificing the “industrialized south,” which harmed groups advocating against the 

TMEP. As Wilhelmson (2019) describes, “even people down south were like ‘[o]h, yeah, I’m 

definitely against the Gateway [pipelines project], but you know, we already have a pipeline going 

down south, and bitumen is already going through the water. So, the Trans Mountain is fine’.” In 

short, she felt their “allies were willing to throw the south coast under the bus when it came to 

pipelines” (ibid.).  

 The political contexts for both the NGP and TMEP were closely related. The two oil sands 

pipelines were a central issue in the 2013 provincial election (Hoberg, 2013). As I will explore in 

Chapter 6, spill risk and Enbridge’s poor response to a major oil spill in Michigan in 2010 heavily 

informed the political context for the NGP. Premier Clark grew increasingly critical of Enbridge’s 

response but did not take a final position until after the election. Instead, Clark reaffirmed her 
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approach with the five conditions she introduced in 2012 for any oil sands pipeline to cross the 

province. The leader of the provincial New Democratic Party, Adrian Dix, came out in opposition 

to the TMEP on Earth Day, April 22, less than a month before the election. The NDP had openly 

rejected the NGP but Dix’s position on the TMEP was to refrain from taking a stance until Kinder 

Morgan filed its application (Palmer, 2013). This switch appeared to be due to lobbying from core 

members of the anti-TMEP and as a way to differentiate the NDP from the Green Party (Tieleman, 

2013). However, this turned out to be a key strategic error and an “unexpected gift” for the Liberals 

(Hoberg, 2013: 384). The Liberals leveraged Dix’s change of position, calling it the “Kinder Morgan 

Surprise,” and accused the NDP of being anti-development and “flip-flopping” on important issues 

(e.g., CBC News, 2013). Dix’s position on the TMEP, and the Liberal campaign’s response, was an 

important reason why the NDP, which were leading in the polls, lost to the Liberals (Hoberg, 2013: 

384; Tieleman, 2013; Strahl, 2013). This was a significant setback for the TMEP campaign. It also 

demonstrates that gaining political allies does not automatically guarantee success for a campaign; 

this strategy is risky in an election campaign and its success depends on broader political context at 

the time. As I will discuss in Chapter 9, the anti-TMEP’s political allies would turn out to be very 

influential but not until the following provincial election in 2017. However, the 2013 election was 

not a complete loss for pipeline opponents. The newly re-elected provincial government would 

officially oppose the NGP in the Joint Review Hearings, at the end of May 2013. 

 In 2012 and 2013, the media and public attention focused on the NGP project, which was 

working through the review process. During this time, there was relatively little explicit opposition 

to the TMEP. Several campaign members in the TMEP intervened in the NGP project, and so their 

time and resources were largely focused on the latter. As NGP had gained momentum and was 

becoming salient in the media this crowded the issue space for TMEP. And as NGP was further 

along in the regulatory process, there was a greater sense of urgency among oil sands pipeline 

opponents to stop the NGP. However, there were some actions, particularly from local groups and 

Wilderness Committee, which were not involved in the NGP project. PIPE-UP, for example, hosted 

“alternative information booths” at several of Kinder Morgan’s open houses in November 2012 

(Cole, 2012b). PIPE-UP and Wilderness Committee held several more townhall events, with 

attendance of around 100 (Ferguson, 2013). Wilderness Committee largely focused its efforts 

mapping both the proposed route and the existing pipeline to educate people “about the many 

natural areas, rivers, wildlife habitats, and communities that would be affected in the case of an oil 
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spill.”125 Local groups, including BROKE and PIPE-UP were concerned about proximity to schools, 

after evacuations in 2007 and 2009 following pipeline spills. Wilderness Committee identified these 

past spills on their maps (e.g., Perrin 2019; Beacon News, 2012). Georgia Strait Alliance and 

Raincoast Conservation Foundation started conducting research about bitumen spills in the Salish 

Sea.   

 Compared to the NGP, the TMEP coalition, as a whole, was less coordinated during these 

early years. There were still, however, important processes of alliance building between 

professionalized and less professionalized groups, between cities and local groups, and between 

Indigenous and non-Indigenous groups. The nature of the opposition changed when Trans 

Mountain filed its project application with the NEB in December 2013. As I describe in Chapter 7, 

groups began to focus their efforts on preparing for the TMEP review.  

 

5.2.5 Summary  

 The context for the TMEP campaign was heavily influenced by the NGP campaign, with mixed 

effects. While resources and expertise flowed between the two campaigns, there were also 

unintended negative consequences. In particular, the powerful, pre-existing framing around the 

NGP and the risks associated with tanker traffic in the Great Bear Rainforest worked against the 

anti-TMEP campaign. The Northern Gateway project would have introduced oil tanker traffic to 

the northern coast, a threat which the campaign coalition members framed prominently and 

leveraged using the existing informal moratorium. Pre-existing tanker traffic in the Salish Sea and 

Burrard Inlet was a challenge for the TMEP coalition because it reduced the perceived threat of oil 

tanker traffic. Still, resources from the Tar Sands and Northern Gateway campaigns flowed to the 

TMEP campaign.  

 The social context for coalition formation against the Trans Mountain Expansion Project 

was more challenging than Northern Gateway. Groups in B.C.’s Lower Mainland did not have a 

similar history of working together as groups in the ‘north’ did for the NGP proposal. Notably 

absent was an Indigenous political organization to spearhead nation-to-nation relationships as there 

was with the CSTC or CFN in the anti-NGP coalition. Still, Indigenous nations including the Tsleil-

Waututh and Squamish formed a core part of the alliance along with ENGO municipal and 

grassroots allies. 

 
125 The maps were first released in September 2013 and have been updated since; available at 
https://www.wildernesscommittee.org/news/new-downloadable-maps-kinder-morgan-pipeline-route 
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 Like the NGP project, spill risk played a role in mobilizing opposition. Residents in the 

Lower Mainland of British Columbia were very concerned about oil spills due to local spills on the 

existing Trans Mountain pipeline and the more distant Deepwater Horizon disaster in the Gulf of 

Mexico. Risk framing provided new political opportunities and expanding coalition support. In 

particular, the campaign coalition was successful in gaining municipal political allies. Cities hold a 

unique position vis-à-vis the state as both insiders and outsiders—as having some political authority 

but little jurisdiction over federal or provincial issues like environmental assessment or inter-

provincial pipelines. Given the direct impacts of pipelines on their constituents, several 

municipalities became mobilized, including Vancouver, Victoria and Burnaby. As I will explain in 

Chapter 9, the City of Burnaby in particular played an important role in frustrating the project.  

 The early resistance to the TMEP illustrated that the campaign’s strategy of recruiting 

political allies is not always advantageous and success is contingent on factors in the broader political 

context; in this case, the Liberal’s election campaign. Due to a political miscalculation, although the 

TMEP was an election issue in the 2013 provincial election in British Columbia, the Liberal 

government under Premier Christy Clark took a cautious but supportive approach. 

 

5.3 Conclusion  

In this chapter, I explained how the campaign coalitions developed to resist both the NGP and 

TMEP projects well in advance of the regulatory process. I conclude by revisiting the expectations I 

developed in Chapter 3 around successful coalition formation and I summarize linkages to the 

campaign’s early political influence. This chapter largely supports the expectations that I provided in 

Chapter 3 (Table 7). What I did not expect to find was how oil spills, both abroad and locally, 

changed the political context for the proposals, providing new opportunities for groups to publicize 

their concerns.   

 Both campaigns formed despite relatively closed political contexts, evidenced by federal and 

provincial governments that were unsympathetic to concerns about oil sands expansion. Coalition 

members were largely motivated by perceived threats associated with the pipelines, including threats 

to Indigenous sovereignty and livelihoods, impacts on marine environments and endangered species, 

spill risk, and increased greenhouse gases associated with oil sands expansion. In both cases, new 

proposed mega oil sands linear infrastructure provided opportunities for mobilization; despite the 

fact the TMEP was able to take advantage of pre-existing infrastructure. The central source of issue-

linkage in both campaigns was to tanker traffic, though this was more successful in the NGP case, 
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given the pre-existing informal tanker moratorium. Particularly in the NGP case, the issue of tanker 

traffic, and to some extent salmon conservation, united diverse groups. Groups also linked pipelines 

to other contentious issues, namely the expansion of the tar sands. 

 In both cases, shared ties, built through previous advocacy campaigns, and brokers provided 

the coalitions with the necessary foundations to build bridges between diverse organizations. These 

pre-existing ties were more established in the NGP case. It is not possible to understand the 

coalition around the NGP project without understanding the history of activism and advocacy in 

British Columbia, particularly around resource and land use issues. Through previous advocacy 

campaigns, Indigenous and settler organizations learned about coalition-building between and 

recognized the strength of these alliances. The creation of an Indigenous-led organization, CFN, 

became an important broker in the anti-NGP coalition. These alliances also relied on the salience of 

the framing around the Great Bear Rainforest and the importance of place-based risks and threats to 

Indigenous rights and livelihoods. While it is not possible to fully understand the dynamics between 

Indigenous and non-Indigenous groups without additional interviews, this alliance generally 

appeared united in the media. As I will show in Chapter 5, the YDA developed their own strategies, 

exercising their political autonomy, which aligned well with the campaign coalition’s efforts. 

 Key coalition members in the anti-NGP also helped form the core coalition against TMEP. 

However, the two campaigns were not always mutually reinforcing. In particular, the anti-NGP 

successfully linked the pipeline to tanker traffic in B.C.’s north coast; this created a more challenging 

framing environment for the anti-TMEP coalition as the south coast already had tanker traffic, 

including from the existing Trans Mountain pipeline. However, the threat of spill risks was still 

salient in the anti-TMEP campaign, in part due to the local spills on the existing Trans Mountain 

pipeline.  

 Organizational resources were necessary for developing both campaign coalitions. In 

particular, philanthropic organizations that supported the Tar Sands Campaign also supported 

brokers to facilitate communication amongst the coalition members. Grant funding helped more 

professionalized organizations like Living Oceans Society and Georgia Strait Alliance develop 

communication channels between diverse actors in each coalition. This funding also helped develop 

organizational capacity for Indigenous and grassroots members. Foundation funding from U.S. 

philanthropic organizations would later become a point of vulnerability, as I explain in Chapter 6. 

 Turning to political influence, while both campaigns gained political allies early on; this was 

more successful in the NGP case. In the case of the TMEP, although the campaign coalition found 
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a political ally with NDP leader Adrian Dix this strategy failed in the short term with the 2013 

election as the NDP lost to the incumbent Liberal Party. In contrast, in the NGP case, the early 

political influence of the No Tankers campaign provided important momentum for the campaign. 

However, this success was curtailed when the federal Progressive Conservatives, led by incumbent 

Prime Minister Harper, won a majority in May 2011. After the election, NGOs directed their 

attention away from the No Tankers campaign, given the diminished political opportunities. NGOs 

instead shifted their attention to the regulatory process, which had significant impacts to which I 

now turn. And as I explain in Chapter 8, the federal election in 2015 allowed the campaign to regain 

influence; eventually, the moratorium became a federal priority and “the final nail in the coffin” for 

the NGP, according to Coastal First Nations (CFN, 2016). 
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CHAPTER SIX: The Northern Gateway Pipelines project review 

 

This chapter describes how the campaign coalition against the Northern Gateway Pipelines (NGP) 

project collided with the project’s review process. It analyzes the implications of this encounter on 

the review process, the campaign coalition, and, ultimately, the NGP project. I show how members 

of the campaign coalition tried to influence the regulatory review of the NGP by increasing public 

participation in the hearing process. The federal Conservative government responded with a multi-

pronged strategy to contain and manage the conflict and create an enabling context for Enbridge’s 

NGP. This created a much more challenging federal political context for the campaign coalition to 

navigate. Members of the campaign coalition adapted by relying on the broad base of the campaign, 

its diverse membership, and tactical repertoire. As a result, the federal government’s containment 

strategy largely backfired. Instead, the campaign coalition scaled up to the national level to target the 

federal government and also shifted its target to Enbridge itself. Their efforts were further 

reinforced by a contingent event—the continued backlash from Enbridge’s 2010 Kalamazoo spill.  

 This chapter examines the influence of the campaign coalition’s initial regulatory engagement 

strategy. This chapter provides crucial insight into the relationships between the regulatory and 

political contexts. I also emphasize the importance of diverse campaign membership in strategically 

adapting to the worsening political context. This chapter helps understand both the review process 

for the Trans Mountain Expansion Project (Chapter 7) and the ultimate outcome of the NGP 

(Chapter 8). Although the JRP ultimately approved the project, the dynamics I examine in this 

chapter worked to the anti-NGP coalition’s advantage when an important political opportunity 

emerged with the 2015 federal election. As I explain in Chapter 8, the 2015 election provided a key 

political opportunity for the campaign coalition.  

 I begin my analysis in May 2011 when the Joint Review Panel issued its final List of Issues it 

would consider in its review of the NGP project and the Hearing Order, which outlined the joint 

review process. I conclude when the panel recommended the federal government approve the NGP, 

in December 2013. I organize this chapter as follows. I first provide some background on the 

regulatory process for mega oil sands linear infrastructure (section 6.1). In section 6.2, I overview the 

campaign coalition’s primary strategy to engage with the regulator process: mobilizing public 

participation in the hearing process for the NGP. I then describe the multi-pronged set of reactions 

and measures the federal government took, either directly or indirectly, as a response (sections 6.3-
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5). In each episode, I describe the impact on the campaign coalition and its response. In the final 

section, I return to implications for Enbridge and the NGP proposal itself (section 6.6).  

 

6.1 Regulatory process overview 

The NEB assesses a project to determine whether it is in the public interest. The NEB defines the 

public interest as “inclusive of all Canadians and refers to a balance of economic, environmental and 

social interests that change as society’s values and preferences evolve over time” (NEB, 2016a: 1). 

What the NEB considers the public interest has changed over time. In the 1980s, the hearings 

focused on the economics of a project. In the 1990s, the NEB was increasingly interested in the 

technical and engineering aspects of a project. Beginning in the late 1990s, the NEB began to 

consider more seriously environmental impacts, landowner concerns, and the role of Indigenous 

communities.126 The NEB has multiple roles: it is a lifecycle regulator, responsible for monitoring 

pipelines in operation, and overseeing pipeline abandonment. The Board also provides energy data 

and makes supply and demand projections. For transmission projects, including oil pipelines, the 

NEB convenes a three-member panel to review the project and recommend whether it is in the 

public interest.  

 The regulatory process is where actors express project opposition or support. Contentious 

projects may have a hearing. Concerned groups can engage in the regulatory process to register their 

concerns on the public record. Participating in the regulatory process is resource-intensive, often 

requiring legal representation and technical or subject expertise. Participants are subject to that 

venue’s rules; this includes issues discussed in a project’s review. Affected Indigenous groups must 

complete the regulatory process to show good faith before they can legally challenge it. Provincial 

governments also participate in the regulatory process and may also conduct their own 

environmental assessment of the project.  

 After the NEB approves the project, the federal government must fulfill its Duty to Consult 

with affected Indigenous nations and communities. The Major Projects Management Office 

(MPMO), created in 2007, coordinates the government’s review of major resource projects, 

including the government’s Duty to Consult with affected Indigenous nations and communities. 

According to a senior official at the MPMO, the office promotes the idea of “coopetition,” 

encouraging cooperative competition among the departments involved in reviewing major projects; 

 
126 Interview with a former member of the NEB modernization expert panel (anonymous interview, 2019h). 
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this process ensures timely progress (anonymous interview, 2019i). Natural Resources Canada is 

centrally tasked with improving market access in the natural resource sectors. They often work with 

provincial and territorial governments and industry. Other departments, including the Department 

of Fisheries and Oceans, Transport Canada, and Environment and Climate Change Canada, provide 

scientific and policy expertise. Departments may be involved in the NEB’s regulatory process as 

intervenors, but often work out of the public eye providing policy support and expertise for the 

federal government at key points in the regulatory and approval process.  

 If the federal government approves the project, the permitting process begins. Pipelines may 

be subject to judicial review based on either the decision from the NEB or the federal government. 

Judicial reviews could quash a project’s approval and require additional time during the regulatory 

process. Once the pipeline company makes the financial investment to proceed with a project 

(usually once it has received federal approval), it more deeply engages with an assemblage of 

investors, financial institutions, and insurers to secure capital and begin construction. As I will show 

in the next four chapters, the regulatory and political decision-making system around mega oil sands 

pipelines creates both opportunities and constraints for the campaign coalitions. Campaign 

coalitions also influence and are influenced by these opportunities and constraints. 

 

6.2 Public participation in the Joint Review Panel 

Concerned residents and communities in British Columbia paid significant attention to the 

regulatory process for the Northern Gateway Pipelines project from its onset. In the summer of 

2010, groups and individuals submitted over 1,000 public comments about the list of issues the Joint 

Review Panel (JRP) would include in its assessment of the project; this was an unprecedented 

number of comments for any project the Canadian Environmental Assessment Agency (CEAA) 

reviewed (Campbell, 2010). Since 2009, the Pembina Institute reported on greenhouse gas emissions 

of the proposed project and had asked, along with Living Oceans Society and ForestEthics, that the 

JRP’s assessment includes upstream climate impacts (Brown et al., 2009).127 In May 2011, the Joint 

 
127 In April 2009, Pembina, ForestEthics, and Living Oceans Society submitted comments to the draft Terms of 
Reference and asked the panel to consider the upstream impacts of oil sands development “including land, water 
impacts, as well as greenhouse gas emissions” (Brown et al., 2009). They focused on these concerns in their report on 
the “hidden environmental impacts” of the NGP project (ibid.). In January 2010, Pembina Institute wrote another letter 
to the Minister of the Environment and the President of the CEAA, expressing concerns about the final terms of 
reference for the review of the project (Campbell, 2010). 
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Review Panel released the final List of Issues.128 West Coast Environmental Law (WCEL) expressed 

concern that the JRP would not consider either greenhouse gas emissions nor the development 

impacts of the tar sands. WCEL suggested the Panel did not “respect the decision-making authority 

of Indigenous peoples” because it did not have the authority to assess the project’s impact on 

Aboriginal rights and title (WCEL, 2011b: 1).  

 The JRP allowed interested citizens to make ten-minute oral statements at community 

hearings in 17 locations in British Columbia and Alberta.129 Providing a statement was one of three 

ways the public could participate in the hearing process (NEB and CEAA, 2011). Citizens could also 

simply send a letter of comment. The third option was being an Intervenor. Intervenors presented 

written and oral evidence, requested information, and questioned witnesses (JRP, 2013: 14-15). In 

the fall of 2011, Dogwood Initiative ran a month-long campaign to have the public engage in the 

JRP by providing oral statements. According to the campaign’s director, Eric Swanson, they 

designed the “Mob the Mic” campaign to have British Columbia residents voice their opposition on 

the record, or put to a fine point, to “dominate” the review (Swanson, 2011a). Dogwood relied on 

the volunteer network they built for the No Tankers campaign. The campaign tested the 

organization’s new approach: building a network of connected volunteer activists across the 

province (Swanson, 2011a; Dogwood, 2012: 4). The campaign framed the JRP as “inherently 

flawed” (Hardin, 2011). Drawing in part on previous critiques Pembina Institute and WCEL made, 

Dogwood staff member Karl Hardin pointed to the Panel’s lack of representation from British 

Columbia and the limited scope of issues the Panel would address (Hardin, 2011).130 Hardin also 

suggested the federal Cabinet could ignore the Panel’s recommendations, though, at the time, the 

National Energy Board’s (NEB) decision to reject a proposal was final. That summer, the federal 

government made its position clear when Natural Resources Minister Joe Oliver declared, “Gateway, 

in our opinion, is in the national interest” (CBC News, 2011). Other organizations, including Living 

Oceans Society, Sierra Club, Friends of Wild Salmon, and ForestEthics, encouraged citizens to 

participate in the review process or, in the case of WCEL, provided information on how citizens 

could engage (Cotter, 2011; Living Oceans Society, 2011: 13; WCEL, 2011c). Over 4,000 people 

 
128 In May 2010, the JRP held sessions in Whitecourt, Alberta and in Kitimat and Prince George, British Columbia, to 
get feedback on the scope of issues (JRP, 2013: 13). 
129 The oral statements were “untested evidence and are not subject to questioning by other parties” (JRP, 2013: 14-15).  
130 In Pembina Institute’s blog, Karen Campbell, Staff Counsel and Director of Strategy, also took issue with the lack of 
geographic representation of British Columbia within the JRP panel members (Campbell, 2010).  
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registered to make oral statements.131 According to Swanson, Dogwood’s campaign accounted for 

about 1,600 of these (Swanson, 2011b).  

 The public participation added significant time to the hearing process (Figure 13) and 

created new opportunities for contestation, which I will explore in section 6.5. It also incited a 

strong reaction from the federal government. First, however, I will provide some regulatory and 

policy context to understand why the Mob the Mic campaign was so successful. 

 

Figure 13: JRP process for the NGP 

 
6.2.1 Regulatory and policy context 

The NGP hearing illustrates how the policy and regulatory context intersect in important ways. As 

Sheila Leggett, former Vice-Chair of the NEB recalls, “Canadians were really interested in having 

conversations [about energy policy and climate change] and the federal government was not putting 

policy in place to address those concerns” (Leggett, 2019). The NEB came to be viewed “as the only 

shop in town” to publicly express these concerns (ibid.). The NEB scoped the NGP project 

assessment narrowly, according to ENGOs, excluding broader issues like greenhouse gas emissions 

from oil sands development (or consumption of oil), or the environmental impacts of tar sands 

development (WCEL, 2011b). This is a classic conflict containment strategy. Leggett referred to the 

Panel’s decision to exclude greenhouse gas emissions as “sticking to their knitting” (Leggett, 2019). 

 
131 However, only 1,179 individuals made oral statements at the JRP (JRP, 2013: 14-15). This gap is due in part because 
the JRP invited participants who had registered to make an oral statement to schedule their oral statement at the 
community hearing (Gage, 2012). It is also possible that some felt more appropriate to write a letter of comment—the 
JRP received over 5,500 letters.  
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In doing so, frustration arose, as did a lack of trust (ibid.). Jim Fox, Vice President, Strategy & 

Analysis Unit at National Energy Board, similarly suggests that starting with the NGP hearing 

process, “the Canadian public became much more interested in infrastructure” because the public 

“saw it as the one place where they could have a voice in the energy value chain in an official way” 

(Fox, 2019). However, this created a host of issues for the NEB and the federal government as a 

fulsome public hearing process was at odds with an efficient one.  

 Public interest in the NGP provided a unique challenge for the NEB. According to Leggett 

(2019), because of the public interest in the project, the panel wanted to allow oral statements.132 The 

panel debated curtailing participation in the review process for the NGP project but decided to 

“honour and respect” the process and allow participants to express their concerns (ibid.). The NEB 

was also suddenly in the public spotlight, evidenced by a spike in media inquiries to the regulator.133 

According to a former member of the NEB, “part of what guided us was this idea of ‘you have to 

go slow, to go fast’” (anonymous interview, 2019e). As Leggett (2019) recalls, before the NGP 

hearing, the board knew it did not have a well-defined definition of an intervenor. In 2006, when 

Leggett was appointed, the NEB chose to focus its resources on the issues of abandonment funding, 

rather than the hearing process. When the hearing process started for Northern Gateway, the ‘bar’ 

to be an intervenor was very low (Leggett, 2019). The NGP hearings revealed to the NEB the 

consequences of this decision; instead, the federal government stepped in to define participation in 

NEB reviews (ibid.). Leggett suggests the NEB was not prepared for a contentious project like the 

NGP. As she describes, with the NGP: 

 

 all of a sudden, the flashlight got shone on the NEB in a way that I don’t believe it was ready 

 for […] the NEB hadn’t taken a good hard look at what it needed to do in this day in age to 

 fulfill its whole mandate. So that was a thread I think that could be pulled, and it got pulled 

 (Leggett, 2019). 

 

NGOs like Dogwood Initiative inadvertently pulled this thread with their Mob the Mic campaign.  

 Oil spills from Enbridge-owned pipelines added further context. In their lobbying material 

from October 2011, CEPA noted the “heightened public sensitivity to pipeline incidents and new 

 
132 The NEB had used oral statements in previous hearings including for Keystone XL in September and October 2009. 
133 In 2009, the NEB received 57 media inquiries. This number increased to 225 in 2010 and 272 in 2011. Data on file 
with author. 
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project development” (CEPA, 2011: 26). In July 2010, an Enbridge operated pipeline ruptured, 

spilling over 20,000 barrels of heavy crude from the oil sands into a tributary of the Kalamazoo 

River in Michigan (NTSB, 2012: xii). A meeting between Enbridge, Environment Canada and 

CEAA about the NGP project in October 2010 is illustrative. About the meeting, the federal 

government noted “[p]ublic interest in the project is extremely high and mostly negative […] 

enhanced as a result of the April 2010 Deepwater Horizon spill in the Gulf and recent spills at two 

Enbridge-owned facilities in the United States” (Environment Canada, 2010: 3). The government 

understood that Enbridge’s response to the Kalamazoo spill worsened the company’s reputation and 

public image. A security brief in October 2011 mentions how Enbridge missed a critical cleanup 

deadline for the spill—set by the U.S. Environmental Protection Agency—on August 31, 2011. The 

brief notes, “the company’s inability to execute the cleanup on schedule is further contributing to 

skepticism over the risk management and safety of oil pipelines” (RCMP, 2013: 421).  

 These spills did not go unnoticed by ENGOs. WCEL, for example, published a brief in 

2010 on risks to downstream communities and fisheries mentioned the Kalamazoo spill and several 

previous spills in Canada. In November 2011, NRDC and Pembina published a report, Pipeline and 

Tanker Trouble, which drew heavily on the Kalamazoo case and Enbridge’s recent history of spills in 

the United States (Swift et al., 2011). In 2011, the media, almost exclusively, published other, smaller, 

spills in Canada, such as on Enbridge’s Norman Wells pipeline (CBC News, 2011). Spill risk 

continued to be one of several concerns that NGOs emphasized in their materials about the NGP 

proposal (e.g., Swift et al., 2011). Though it is beyond the scope of this chapter to understand the 

impact of these spills on public perception, spills were routinely cited by intervenors in the NGP 

hearing, and likely also contributed to participation. The Kalamazoo spill also likely influenced the 

B.C. government’s position, to which I return later in the chapter. 

 In sum, the JRP provided an opportunity for the public and stakeholders to register their 

concerns on the public record. Citizens in British Columbia were mainly concerned about the 

project’s risks, particularly in light of Enbridge’s recent Kalamazoo spill. The closed policy context at 

the federal level also meant the NEB because the only venue for groups to express concerns about 

climate change and Canada’s energy strategy. Most importantly, the hearings were popularized by 

members of the anti-NGO campaign, including Dogwood with its Mob the Mic campaign. The 

public participation, and particularly the efforts of ENGOs to marshal public interest in the project, 

invoked a strong response from the federal government, to which I now turn. 
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6.3 The government’s reaction: labelling environmental groups “radicals” 

The historic public participation in the regulatory process caught the JRP and the federal 

government off-guard. The over 4,000 registered participants “vastly exceed[ed] the previous record 

of 558 JRP participants for the Mackenzie Valley pipeline” (RCMP, 2013: 427).134 The day before the 

hearings opened, on January 9, 2012, Minister Oliver published an incendiary letter (Oliver, 2012). 

Oliver’s letter did not name the NGP and his letter was not exclusively about pipeline projects (but 

resource development and energy projects more generally). However, the accusation was clear. He 

criticized the NGP hearing process and accused “radical groups” of “hijacking” it. Several days 

earlier, Prime Minister Stephen Harper expressed similar concerns (Jones, 2012).135 Oliver’s letter 

suggested that “environmental and other radical groups” were trying to block an opportunity to 

diversify Canada’s trade to the Asia-Pacific. Oliver (2012) suggested NGOs were a threat to the 

economy because they: 

  

 threaten to hijack our regulatory system to achieve their radical ideological agenda. They seek 

 to exploit any loophole they can find, stacking public hearings with bodies to ensure that 

 delays kill good projects. They use funding from foreign special interest groups to 

 undermine Canada’s national economic interest.  

  

Though Minister Oliver did not name organizations, it was clear he was referring to the Dogwood 

Initiative and the Mob the Mic, which was designed to increase participation in the hearing process 

for Northern Gateway.  

 Minister Oliver’s comments reflected a culmination of concerns an oil advocacy group, a 

researcher and Enbridge had been voicing since late 2010. In December 2010, blogger and 

researcher Vivian Krause testified to the Standing Committee on Natural Resources that Canadian 

environmental NGOs were receiving funding from U.S. philanthropic foundations (Krause, 2010).136 

Krause identified that Dogwood Initiative received a grant from a U.S. foundation to support their 

 
134 This document was made available as part of Crosby and Monaghan’s (2018) book project.  
135 Prime Minister Harper said, “[w]e have to have processes in Canada that come to a decision in a reasonable amount 
of time, and processes that cannot be hijacked […] In particular, growing concern has been expressed to me about the 
use of foreign money to really overload the public consultation phase of regulatory hearings just for the purposes of 
slowing down the process” (quoted in Jones, 2012). 
136 As Melissa Aroncyzk and Graeme Auld (2014) summarize, Krause had worked as a nutritionist for an aquaculture 
company that was impacted by the campaign against the salmon farming industry (led by Living Oceans Society, David 
Suzuki Foundation and others). Krause first publicized her concerns in 2010; later that year, she turned her efforts to 
opposition to the oil sands (see also Gutstein, 2014).  
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No Tankers campaign, and concluded that Dogwood Initiative and other NGOs were “doing what 

they’re paid to do” (ibid.). She also implied that groups that had charitable tax status were 

conducting illegal advocacy. Though several Members of Parliament expressed their skepticism of 

Krause’s conclusions, including one who dismissed it as a conspiracy theory, her research and 

analysis gained incredible currency with the federal Conservative government. As I describe below, 

Krause’s research and theories fit the government’s strategy of delegitimizing its NGO critics. 

Another speaker at the committee, Ezra Levant, commended Krause and went further, suggesting 

“U.S. lobby groups like the Tides Foundation”137 were interfering with domestic politics.138 Enbridge 

also expressed similar concerns, albeit privately, to the federal government. They had been 

concerned about the threat of “Funding of Green Lobbyists?”—a bullet on a PowerPoint slide—

since at least September 2011 (INAC, 2012: 29).139 In a lobbying meeting with the Deputy Minister 

of the then Department of Indian and Northern Affairs, Michael Wernick, Enbridge identified the 

Tides Foundation, Coastal First Nations and Dogwood Initiative, among others, that received 

funding for several campaigns centered on forestry and land use issues throughout the 2000s (ibid.: 

29).  

 Shortly before Minster Oliver’s letter, Ethical Oil, an advocacy group Levant co-founded, 

launched a campaign against organizations that opposed the NGP proposal. On January 2, 2012, 

Ethical Oil launched a campaign called “Our Decision,” which suggested, “[f]oreign billionaires are 

hiring front groups to swamp the hearings to block the Northern Gateway pipeline project” (Our 

Decision, 2012).140 Ethical Oil also released radio and newspaper ads attacking organizations for ties 

to American foundations that opposed the NGP project and the tar sands; groups mentioned 

included Corporate Ethics International (which is based in the United States), Environmental 

Defence Canada, Pembina Institute, and WCEL.141 Minister Oliver’s letter bore a significant 

 
137  Tides Canada (formerly MakeWay) was established in 2000 to provide funding to “local groups, leaders, foundations, 
and governments to protect nature” (Charity Intelligence Canada, 2020). According to reporting by Sandy Garossino 
(2019), Tides Foundation “has not donated a dime to the [Canadian portion of the] Tar Sands Campaign.” This is 
because the Tides Foundation is a “donor-advised-fund manager” which pools funds from multiple foundations. Tides 
Canada is based on the model of the Tides Foundation (based in the U.S.) but they are distinct entities. Tides Canada 
CEO Joanna Kerr has reported to media that Tides Canada was never a member of the Tar Sands Campaign (Hislop, 
2019). 
138 Levant was a lawyer and columnist at Sun Media and a former lobbyist for the tobacco and Alberta oil and gas 
industry who appeared before the committee and spoke about his book, Ethical Oil: The Case for Canada’s Oil Sands. 
139 This document was made available as part of Crosby and Monaghan’s (2018) book project.  
140 EthicalOil.org was started by lawyers Alykhan Velshi and Ezra Levant in 2011—both had ties with the then federal 
government, and Velshi worked in the Prime Minister’s Office at the time of the complaints (see Gutstein 2014, Chapter 
5). 
141 It has been reported that the Our Decision campaign followed Oliver’s letter (e.g., Gutstein, 2015) when, in fact, the 
ad campaign started January 2, 2012 (EthicalOil, 2012). 



 

 

 

157 

resemblance to Ethical Oil’s campaign. However, many of the ideas contained in the letter were first 

publicly vented at the Standing Committee on Natural Resources in 2010 by Levant and Krause. In 

January 2012 alone, Prime Minister Harper and Minister Oliver collectively denounced NGOs in six 

speeches and interviews (Panel-Commission, 2012).  

 Minister Oliver’s letter marked the beginning of the government’s public efforts to discredit 

NGOs and other groups critical of the NGP proposal. The government’s much more 

comprehensive strategy emerged piecemeal over the next two years, as journalists and ENGOs filed 

requests under the Access to Information Act. Later that January, Greenpeace and Climate Action 

Network Canada—a coalition of organizations working on climate change—obtained a federal 

document through Access to Information legislation that referred to groups as “allies” and 

“adversaries” (De Souza, 2012a; Fitzpatrick, 2012; Government of Canada, 2011a). The document 

was part of the government’s “pan-European oil sands advocacy strategy,” which they created in 

October 2009 in response to the Tar Sands Campaign to “advocate on behalf of the oil sands” and 

“improve the image of Canada as a responsible energy producer” (Government of Canada, 2011b). 

The strategy document listed allies, which included the Canadian Association of Petroleum 

Producers (CAPP), several government bodies (Natural Resources Canada, the Privy Council Office, 

Environment Canada and Indigenous and Northern Affairs Canada), “Alberta,” and the National 

Energy Board. The document listed “Canadian” adversaries as “environmental NGOs and 

Aboriginal groups.” Also, at the end of January 2012, a former ForestEthics employee alleged that 

staff in the Prime Minister’s Office “threatened” ForestEthics’s funder, Tides Canada, and called 

ForestEthics an “enemy of the state” (Frank, 2012). The story received national media coverage 

(e.g., The Canadian Press, 2012a; Woods, 2012). Although this internal document was not about the 

NGP explicitly, membership overlapped in the anti-NGP coalition and TSC campaign. ForestEthics 

was a key interlocutor in both campaigns. The timing of the released document was fortuitous for 

the campaign coalition because the Northern Gateway hearings were just beginning. This internal 

document provided campaign coalition members important evidence about the government’s 

planned response to tar sands activism and provided an opportunity to further expand the conflict. 

 

6.3.1 The campaign coalition’s response: projecting strength and unity 

Minister Oliver’s letter fit with what Pralle (2006: 25) calls “characterization contests,” when policy 

opponents demonize their opponents. In doing so, the government mirrored a well-oft social 

movement framing strategy. These contests often attract more public attention, which, in turn, 
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deepen conflict. Several individuals or groups that government named initially reacted by defending 

their funding or pointing out inaccuracies in Minister Oliver’s or Levant’s claims.142 Sympathetic 

media outlets also responded—Nikiforuk (2012), for example, called Oliver’s letter a “pipeline of 

misinformation.” ENGOs also responded by emphasizing and amplifying the voices of diverse 

opponents in the coalition. Early in the regulatory hearings, ForestEthics energy campaigner Nikki 

Skuce wrote in the Vancouver Sun, “Enbridge has united a broad cross-section of northern B.C.—

rednecks and hippies, cowboys and Indians, conservative and progressive voters” (Skuce, 2012a). 

Skuce also amplified concerns Yinka Dene Alliance expressed members in the hearings. 

ForestEthics later released a report about foreign ownership of tar sands production (Skuce, 2012b).  

 Coalition members emphasized how the letter galvanized opposition. The coordinator of 

Friends of Wild Salmon, Pat Moss, suggested the letter, “infuriated people that didn’t have, perhaps, 

a really strong position on this issue but certainly feel that this is going to have an impact on our 

communities and our region” (quoted in Stoymenoff, 2012d). This statement reflects polarization, 

wherein individuals who did not have a strong position on the issue took a side. One “senior 

Conservative insider,” in hindsight, acknowledged the plan to target environmentalists “clearly was a 

mistake” (O’Neil, 2017). A comment from Nathan Cullen, the Member of Parliament for the 

Skeena-Bulkley Valley and an ally of the opposition coalition, illustrates why: “the federal 

government lost people’s confidence by calling everyone who opposes the pipeline a radical and by 

saying the pipeline must go ahead. They acted on the worst advice I’ve ever seen” (quoted in 

Saxifrage 2012: 21).  

 NGOs emphasized how Minister Oliver’s letter had the ironic and unintended consequence 

of helping them gain more support. According to Berman (2019), the letter “led to a massive 

increase in the size of our supporter network […] And that was a turning point, one of them.” 

Valerie Langer, then a campaign director at ForestEthics, was quoted in The Canadian Press (2012) 

saying, “[s]ince the Harper government started attacking us, we’ve had more individual donors than 

 
142 For example, Minister Oliver, in a media interview, accused George Soros of financing the “radical environmental 
agenda”; Soros stated his philanthropic organization, Open Society Foundations, was not involved in funding opposition 
to the tar sands (Stoymenoff, 2012b). Some organizations immediately responded publicly, including the Pembina 
Institute and Environmental Defence, by claiming they received less than 10 percent of their funding from foreign 
sources (Stoymenoff, 2012a). Tides Canada, in is 2012, report, partially disclosed sources of funding (Carlson, 2012). 
Even Krause responded to Ethical Oil’s claims by identifying errors. Krause disagreed with Ethical Oil’s “Our Decision” 
campaign and pointed out several inaccuracies in the claims it contained. Krause’s main argument was, “[t]he campaign 
against Canadian oil is funded as a small part of that much bigger strategy to, in fact, foster the energy security and in 
fact the economic security of the United States” (quoted in Waterman, 2012). As I describe in Chapter 4, this analysis 
does not reflect the events that led to the formation of the Tar Sands Campaign. 
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ever in ForestEthics’ history.” Other groups reported similar increases in membership and support. 

Dogwood Initiative described an increase in funding with some donors directly referencing Oliver’s 

letter (Gilchrist, 2012). Dogwood also received more signatures on their No Tankers petition and 

increased traffic to their Facebook site (The Canadian Press, 2012b). Other organizations at the 

forefront of the NGP campaign appear to have seen notable boosts in their funding, including Sierra 

Club, Pembina Institute, and WCEL (ibid.). Those less visible in opposition to the NGP, like David 

Suzuki Foundation and Ecojustice (which represented ForestEthics, Living Oceans Society and the 

Raincoast Conservation Foundation during JPR for the NGP) described “modest increases in 

donations” (ibid.). In short, NGOs opposed to the NGP claimed that Minister Oliver’s accusations 

helped increase their funding and grow their support base.  

 In response to the internal “allies and adversaries” memo and ForestEthics’ allegation that 

the government referred to the organization as an “enemy of the state,” ForestEthics launched its 

“We Will Not be Silenced” petition in early February 2012. The petition framed the federal 

government’s actions as an attack on democracy (ForestEthics, 2012). Until this point, ForestEthics’ 

concerns about the NGP project were about the impacts of the project itself, like spill risks, tanker 

traffic and Indigenous rights. By linking the federal government’s actions to the salient issue of 

“democracy,” ForestEthics expanded the conflict’s scope. In March of 2012, ENGOs, including 

Environmental Defence and ForestEthics, published reports, which they framed as a response to 

the “aggressive offensive” by the “federal government and oil lobby” (Environmental Defence and 

ForestEthics, 2012: 1). Climate Action Network Canada, in partnership with national and 

international NGOs, published Dirty Oil Diplomacy, which described the federal government’s “attack 

on environmental organizations and First Nations” and outlined the government’s tar sands 

advocacy strategy.143 To summarize, the campaign coalition framed the government’s response as 

bringing new support and supporters to oppose the NGP. 

 

6.4 Omnibus legislation and regulatory reform  

As I will explain in this section, opposition to the NGP played an important role in the 

government’s omnibus legislation, which reformed the regulatory process for pipeline projects. In 

April 2012, the federal government introduced C-38: The Jobs, Growth and Long-term Prosperity 

Act as a budget implementation bill. The bill went through Parliament with “remarkable speed” and 

 
143 Natural Resources Defense Council (NRDC), Environmental Defence (Canada), Équiterre, Greenpeace and Sierra 
Club were partners on the report. 
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little opportunity for debate (Powell, 2014; see also Galloway and Leblanc, 2012). The omnibus bill 

repealed the Kyoto Act (which the previous Liberal federal government adopted) and repealed and 

replaced the Canadian Environmental Assessment Act. It also significantly amended dozens of 

pieces of legislation, including the Fisheries Act, Species at Risk Act, and Navigable Waters 

Protection Act. With the power of a majority government, the federal Conservative government was 

able to pass legislation that had failed in the past. C-38 was part of the federal government’s 

“Responsible Resource Development” agenda designed to create more “predictable and timely 

reviews,” reduce duplication, strengthen environmental protection, and enhance consultation with 

Indigenous peoples (Natural Resources Canada, 2013).  

 Bill C-38 had important consequences for pipeline review.144 There were four significant 

changes to the NEB Act. First, C-38 gave the federal cabinet authority to approve a pipeline even if 

the NEB panel recommended against it, effectively removing the capacity of the NEB to reject a 

project. The NEB could now only recommend approval (or not), and Cabinet made the final 

decision, based, in part, on the NEB’s recommendation. Second, the bill introduced timelines, 

allowing the NEB a maximum of 15 months to review pipeline projects, beginning when the NEB 

determines the application complete (Parliament of Canada, 2012: 83). Cabinet then had an 

additional three months to make its decision. The NEB and government could extend their 

respective timelines; the bill provided mechanisms to ensure the NEB meets the new timeline 

(Parliament of Canada, 2012: 107(3)). Before C-38, the Mackenzie Valley Pipeline notwithstanding, 

the NEB completed hearings within 15 months (NEB, 2012: 1).145 Third, C-38 introduced a standing 

test to limit participation in NEB hearings to “interested parties,” meaning individuals who the 

project “directly affects” or individuals who have “relevant information or expertise” (Parliament of 

Canada, 2012: 55.2). And fourth, and less commonly discussed, C-38 narrowed the scope of the 

NEB hearing to include only considerations “directly related” to the application (Parliament of 

Canada, 2012: 85(1)). In part, the government was attempting to contain participation for future 

pipeline hearings, but it was also trying to inject greater certainty in the pipeline approval process. I 

now explain the influences on the government’s approach to reforming the NEB Act.  

 

 
144 In this chapter, I focus on these four changes; however other sections of C-38 and the revised NEB Act affected 
pipeline development including changes to authorizations related to the Species at Risk Act and the Navigable Waters 
Protection Act. Also, the CEAA 2012 allowed a single regulatory body to conduct environmental assessments. 
145 In the eight years prior to 2012; the fifteen months began when the NEB issued a hearing order and ended when the 
NEB released its reasons for decision (NEB, 2012: 1).  
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6.4.1 The remote and proximate causes of regulatory reform 

In the background of the 2012 regulatory changes, loomed the federal government’s experience with 

the Mackenzie Gas Project. A more proximate reason for C-38—at least the measures related to the 

NEB Act—was strong alignment between the federal government’s and oil and pipeline industries’ 

interests. However, it was the first major delay of the Keystone XL pipeline review, in November 

2011, that catalyzed the federal government’s response. I discuss each in turn.  

 In the 1970s, several companies made proposals for a natural gas pipeline through the 

Mackenzie Valley in the Northwest Territories. A federal royal commission on the impacts of the 

pipeline, led by Justice Thomas Berger, recommended a ten-year “postponement” on development 

plans (NEB, 2010: 16).146 Companies renewed the project in 2000, which included the construction 

of a 1,196-kilometre natural gas pipeline from Inuvik, along the Mackenzie Valley, to northwestern 

Alberta (ibid.). The project involved a set of proponents, including TransCanada, who filed the 

project application in the latter half of 2004. I interviewed Hal Kvisle who was the CEO of 

TransCanada at the time. He recalls, “we convinced Minster Prentice at the time that we had to set 

out some fairly firm timelines [...] in the mandate statement for the CEAA panel (Kvisle, 2019). 

According to Kvisle, at the end of the two and a half-year deadline, the environmental assessment 

was “barely even starting.” In response, as he describes, 

 

 I went to the Minister, and I said, “look, we have to put some pressure on these people 

 because it’s going to drag it out and drag it out,” and he went to the panel and they got very 

 upset. And they all set down their pens and said, “back off, we are going to take as much 

 time as we want—back off or we are going to walk off.” And this is true. And so, he came 

 back to me with a chuckle and said, “it doesn’t look like there is a whole lot we can do other 

 than help them the best we can.” They took seven years, seven years to complete this work. 

 And at the end of it, they came to the absolutely predictable result that the pipeline could be 

 built without environmental impact (Kvisle, 2019).  

 
146 In 1974, Minister of Indian Affairs and Northern Development Jean Chrétien asked Justice Berger to lead the 
Mackenzie Valley Pipeline Inquiry (MVPI) (Goudge, 2016: 396). Berger took several measures, including the Inquiry’s 
hearings for a year to allow participants to evaluate the proposal, persuading the federal government to provide funding 
for Intervenors, inviting media to broadcast the hearings, using cross-examination in the formal hearings, and holding 
hearings in 35 affected communities and in major cities in southern Canada (ibid.: 398-401). The MVPI provided the 
foundations for land claims with Northern Indigenous nations and was “the catalyst” for Northern Indigenous peoples 
to “seriously engage with state political processes in large numbers” (Robern, 2018: 172; see also Abele, 2014). The 
MVPI also impacted the process of environmental and social impact assessment (Goudge, 2016: 406). 
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Of the timeline for the Mackenzie Gas Project, Rowland Harrison, a former NEB panel member, 

said, “it was made clear to the panel that the process was taking too long; that’s as much as I can 

say” (R. Harrison, 2019). Harrison emphasized several logistical and structural issues facing the JRP 

for the Mackenzie Gas Project as well as the size and scope of the project.147 The JRP released its 

report at the end of 2009, and the NEB made its recommendation at the end of the following year 

(Government of Canada, 2020).148 So when it came time for the 2012 legislative reforms, according 

to Kvisle (2019),  

 

 for once the government had some sense of what we were talking about because of all of 

 our work on Mackenzie Valley; Jim Prentice and his people […] had been through the 

 nightmare with us […] and they were willing to help out. 

  

It is beyond the scope of this chapter to detail the review process for the Mackenzie Gas Project. 

The focus for this chapter is to highlight—as these industry lawyers suggest—the “federal 

government found the conduct of the project approval process for Mackenzie Gas profoundly 

unsatisfactory” (Reed et al., 2016). According to a former Calgary Herald journalist Deborah Yedlin, 

the project “remains a symbol of failure in the context of pipeline approvals in Canada” (Yedlin, 

2019: 191). An interview with a former senior official at Natural Resources Canada suggests the 

Mackenzie Gas Project was not a direct cause of reforms, though the project was referenced in 

government discussions in support of greater “discipline” of the regulatory process (anonymous 

interview, 2019f).  

 The pipeline industry association, the Canadian Energy Pipeline Association (CEPA), 

welcomed C-38 as a means to a more efficient regulatory process (CEPA, 2012). By the end of 2013, 

journalists reported that Bill C-38 reflected the interests of various industry groups (e.g., De Souza, 

2013; Paris, 2013; Scoffield, 2013).149 For example, an access to information request revealed that 

 
147 According to R. Harrison (2019), the JRP faced multiple challenges including: (1) the review involved several 
regulatory bodies with mandates on the project; (2) the panel had seven members (four of whom were appointed by 
regional and Indigenous bodies), which presented significant logistical issues as the panel members were located across 
Canada; and (3) there was no permeant infrastructure to support the panel (eventually, several NEB staff were 
“seconded” to provide logistical and other support).   
148 The proponents cancelled the project at the end of 2017, due largely to a combination of low natural gas prices, the 
lengthy regulatory process, and increased costs (Strong, 2017). 
149 Greenpeace also obtained some of these documents through Access to Information legislation (Stewart, 2013).  
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industry associations like CAPP and CEPA advocated on both the content of the bill and the 

legislative process. CAPP expressed its preference for a “strategic omnibus legislative approach” 

(Environment Canada, 2012: 3). CEPA advocated for a “one project one assessment” approach, 

regulatory timelines, and changes to the Species at Risk Act and CEAA.150 It would not be until the 

end of 2013 that ForestEthics Advocacy substantively engaged with Bill C-38 with their Who Writes 

the Rules report, which pointed out similarities in changes to the NEB rules and recommendations 

the Energy Policy Institute of Canada (EPIC) made (ForestEthics Advocacy, 2013). EPIC, a policy 

advocacy group composed mainly of oil and gas companies, started in August 2009 to develop a 

“pan-Canadian approach to energy” (Emerson, 2011). EPIC credits their presentation at the Energy 

and Mines Ministers’ Conference, held in Alberta in July 2011, for the “significant improvements to 

the country’s regulatory framework, much of which was reflective of our regulatory document and 

recommendations” in Bill C-38 (EPIC, 2012: 11). Though the government drafted omnibus Bill C-

38 quickly and without much formal stakeholder engagement, the legislation reflected preferences of 

the oil and gas industry that had been previously expressed to the government in 2011. 

 No publicly available records indicate industry groups advocated for a limit on participation 

in the hearings. Interviews, however, provide additional insight. Hal Kvisle, the former CEO of 

TransCanada Corporation, described an event during TransCanada’s hearing process for KXL, 

which the company would later use to argue for limited standing in regulatory reviews. According to 

Kvisle, at a hearing in Saskatchewan, an intervenor and member of the Sierra Club occupied 36 

hours of hearing time talking about the climate impacts of the tar sands (Kvisle, 2019). As Kvisle 

(2019) recalled:  

 

 he [the intervenor] asked questions in 52 different ways that all come back to have you 

 considered the cumulative effect of carbon dioxide emissions including what goes on in Fort 

 McMurray […] and we used that example to explain to Harper, Prentice and the government 

 why we needed some limitations on who could have standing in a regulatory hearing. And 

 they accepted that, and they set out certain rules. 

 

The rules Kvisle referred to appear to be the standing test on participation in hearings for NEB-

regulated projects. 

 
150 As evidenced in several lobbying documents released through ATIP (Canadian Petroleum Products Institute, 2011; 
CEPA, 2011; Environment Canada, 2012a, 2012b).   
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 At the time of C-38, the Northern Gateway Pipelines project was the only pipeline project in 

the regulatory process designed to deliver oil to the Pacific coast. Serge Dupont, then Deputy 

Minister of Natural Resources Canada, outlined a strategy in December 2011 to “to create the 

“conditions for access to Asia Pacific market for Canada’s oil, in the national interest” (Dupont, 

2011). The strategy was composed of three elements: (1) “expediting regulatory processes”; (2) 

“implementing complementary measures”; and (3) “advocacy and communications” (ibid.). Deputy 

Minister Dupont’s memo also mentioned, the “pre-position necessary in advance of beginning of 

public hearings on Gateway, January 10, 2012” (ibid.). The latter suggestion corresponded with 

Minister Oliver’s letter the day before the hearings, on January 9th. Though Dupont’s memo was 

not explicit, the “complementary measures” may have referred to the omnibus legislation. Regarding 

the timeline of the regulatory processes for the NGP, energy company S&P Global Platts reported 

in November 2011 that Minister Oliver wanted the JRP’s decision on the NGP by early 2013, which 

was “a year ahead of the current schedule” (Park, 2011). In short, C-38 was part of a broader 

strategy to try and create greater certainty about the NGP project. 

 As I mentioned in Chapter 4, the first significant delay to the Keystone XL surprised the 

federal government. On November 10, 2011, President Obama called the Prime Minister to inform 

him he was delaying his decision on KXL until after the Presidential election in November 2012 

(Bloomberg News, 2014b). According to a former senior official at Natural Resources Canada, this 

news was a “wake-up call” for the government, which “just whipped the whole system into gear” 

(anonymous interview, 2019f). The government had a short timeline—from November 2011 until 

June 2012 when the bill received Royal Assent. As the senior official recounts this experience, “we 

had a fairly short period to do it [work on the legislative reforms]. So, it was not a kind of, you 

know, very open forum, deliberative with dozens and dozens of lobbyists running through town; I 

think we kind of knew what we had to do (anonymous interview, 2019f). However, the government 

was also “working in a way that was very much aligned with where the [oil and gas] industry was 

hoping to go” (ibid.). 

 As the senior official describes, “the principal preoccupation” of the Prime Minister at the 

time was “to give ourselves the tools to make our own decisions. And to safeguard our national 

interest” (anonymous interview, 2019f). The changes to the NEB Act were, in part, a direct response 

to the hearing process for the Northern Gateway Pipelines project and to the delay with KXL. The 

interviewee described the government’s motivation: 
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 the real impetus came from the fact that, you know, Keystone [XL] was going to be slowed 

 down. And that was compromising our national interest. And, that we cannot allow 

 ourselves to be hamstrung domestically by our regulatory systems. […] Canada basically 

 could not be at the mercy of an unpredictable U.S. political administration and political 

 process. And a President who may choose for his political reasons not to approve a project. 

 We cannot be at the mercy of that. Nor can we be at the mercy of a three-person panel 

 (anonymous interview, 2019f).  

 

The three-person panel the interviewee referred to was the JRP assigned to review the NGP 

proposal. In other words, the government viewed both the KXL delay and the JRP panel as threats 

to their interests. The government disliked strongly that the Joint Review Panel did not limit 

participation in the review. As a former member of the NEB said, “I can tell you that the NGP 

hearing caused a lot of stress and angst inside the NEB, within the government; there was a lot of 

concern was this was a renegade, runaway panel” (anonymous interview, 2019e). In short, President 

Obama’s delay on the KXL and the Canadian government’s fear that the NGP was going to take “a 

long time” “created an urgency” for the government (anonymous interview, 2019f). The 

government responded with C-38 “to provide the proper legislative context” (ibid.). Prentice, in his 

memoir, also explicitly linked the uncertainty about the Keystone XL to Minister Oliver’s comments 

about “radical” groups (Prentice and Rioux, 2017: Chapter 5).  

 Before the first KXL delay, the government considered its role as managing the “public 

relations issue” about the oil sands, which involved addressing “issues around greenhouse gas 

emissions, water, and land reclamation” (anonymous interview, 2019f). However, after the 

government’s policy goal of becoming an energy superpower was compromised by uncertainty 

about KXL and unexpected opposition to the NGP, it took a much more active approach to 

contain conflict. 

 

6.4.2 The campaign coalition responds to the “war on nature and democracy”    

C-38 and the federal government’s “Responsible Resource Development” agenda became regarded 

by civil society groups, some academics and First Nations as an effort to create a more efficient and 

predictable regulatory process for proponents to expand resource development and resource 

exports, at the expense of environmental protection and consultation (e.g., Doern et al., 2015: 

Chapter 5). Shortly after the government passed C-38, NGOs tried to make linkages to undue 
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industry influence. For example, in June 2012, Wilderness Committee campaigner Ben West claimed 

the bill was “tailored by industry lobbyists to make it easier to push through extremely controversial 

pipeline projects” (Wilderness Committee, 2012a).151 Reporting by Mike De Souza in the first half of 

2012 found that pipeline development was “top of mind” in the regulatory reforms (De Souza, 

2012b). It took until 2013 for access to information requests to reveal industry lobbying activities 

associated with the bill. 

 The omnibus bill C-38 allowed the coalition against the NGP to scale up to the national 

level. Once again, ENGOs used this opportunity to expand the campaign by directing their efforts 

to the federal government. Environmental Defence and others framed the bill as a “gutting of 

environmental safeguards” (BlackOutSpeakOut, 2012a); Ecojustice and WCEL framed it as 

“weakening Canada’s most important environmental laws” and “silencing Canadians who want to 

defend them” (Ecojustice and WCEL, 2012). These frames galvanized the broadest possible 

opposition and helped the coalition ally with new actors like the Canadian Association of Physicians 

for the Environment (CAPE). CAPE and prominent ENGOs like the David Suzuki Foundation 

organized the “Black Out Speak Out” campaign, calling on organizations and individuals to darken 

their websites on June 4, 2012, in symbolic protest and speak out against the bill 

(BlackOutSpeakOut, 2012a). The campaign framed participation as defending “nature and 

democracy” (ibid.). National ENGOs—Environmental Defence, David Suzuki Foundation, 

Équiterre and Sierra Club Canada—led the campaign (WWF-Canada, 2012a). According to a press 

release, more than 600 organizations participated in the action, and “almost 50,000 Canadians wrote 

to their Member of Parliament to say no to the bill” (Ecojustice, 2012).   

 

6.5 Auditing adversaries  

The source of the anti-NGP coalition’s material resources was a point of vulnerability, one that the 

government and its allies targeted. Shortly before the federal government tabled C-38, Ethical Oil 

and Conservative politicians, using Krause’s research, once again targeted ENGOs, this time 

focusing on their charitable status. In February 2012, a Conservative member of the Senate, Nicole 

Eaton, initiated a senate inquiry to study the foreign funding of charities. Senator Eaton justified the 

investigation by echoing concerns that Krause expressed. She suggested that foreign foundations 

were engaging in “political manipulation” and interfering in “Canada’s domestic affairs” (Senate of 

 
151 For a compilation of ENGO responses to the bill, see Eaton (2012). 
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Canada, 2012). Environment Minister Peter Kent made similar comments in an interview later that 

month, citing Krause’s research, suggesting that charities were using funds “to subvert the legitimate 

process of environmental assessment or consideration of resource projects” (HuffPost Canada, 

2012).  

 Between March and August 2012, EthicalOil.org filed complaints to the Canadian Revenue 

Agency (CRA) about the “political activities” of Environmental Defence, David Suzuki Foundation, 

and Tides Canada Foundation (EthicalOil.org, 2012a, 2012b, 2012c). At the end of March, the 

federal government presented its budget bill, which introduced new rules and sanctions regarding 

political activities of charities and a new political activities audit program.152 In a well-publicized 

interview in May 2012, Minister Kent accused some environmental groups of “launder[ing] offshore 

foreign funds for inappropriate use against Canadian interest” (CBC News, 2012b). Minister Kent’s 

comments echoed “attacks” against Tides Ethical Oil launched (McCarthy, 2012). In October 2012, 

Enbridge adopted a similar strategy to Ethical Oil, filing a complaint with the NEB about the 

funding of several groups involved in the regulatory process (Moore, 2012). 

 The government attempted to strategically redirect media attention away from the omnibus 

legislation. According to media reporting, a former strategist and lobbyist for the Conservative Party, 

Tim Powers:  

 

 It’s a hell of a lot easier if you’re Stephen Harper and you have organizations saying ‘No, I’m 

 not radical, no I’m not a money launderer,’ leaving aside the debate saying ‘There’s a 

 problem with line X of the fish habitat bill’ (quoted in O’Neil, 2012).  

 

This strategy suggests the government made allegations of money laundering to delegitimize critics 

of the omnibus legislation.  

 In 2012 and 2013, the CRA audited several environmental NGOs with charitable status. The 

CRA did not release a list of organizations they audited, but the first round of ten “political activity” 

audits included at least five environmental charities (Beeby, 2014b). These included the Tides 

Canada Foundation, Équiterre, and Environmental Defence Canada; the CRA audited the David 

Suzuki Foundation in 2013 (ibid.).153 According to media reporting, the increase in audits coincided 

with a spike in complaints to the CRA, starting in the 2011-2012 fiscal year (Raj, 2014). During this 

 
152 For a review of the changes, see Carter and Cooper (2012). 
153 According to reporting, the CRA began its audit of Tides Canada in the spring of 2011 (O’Neil, 2012). 
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time, media outlets suggested the CRA disproportionately targeted certain groups because these 

groups were engaged in activism against the tar sands and the NGP project (e.g., Aulakh, 2014; The 

Globe and Mail, 2014; Solomon and Everson, 2014).154 In short, these efforts can be seen as an 

attempt by the government to undermine the capacity and legitimacy of organizations that oppose 

its policies, particularly regarding energy and the environment. These actions fit into a larger trend of 

states suppressing NGOs that oppose natural-resource extraction (Matejova et al., 8018). The audits 

added further worked the political context for pipeline opponents.  

 

6.5.1 The campaign coalition responds to the “war against the sector”155 

None of the audited groups had their charitable status revoked.156 The audits in general had a 

chilling effect on the NGO sector. The audit program had mixed effects on the coalition campaign. 

In general, audited charities had to divert resources away from their campaign work to complete the 

audit. However, intra-organizational communication channels helped groups continue to organize 

and campaign. 

 Groups responded differently—some becoming more public and active in their opposition 

to the NGP and others becoming less so. According to the Executive Director of the Georgia Strait 

Alliance, Christianne Wilhelmson (2019), once Environmental Defence “had the threat of a 

charitable status being taken away, I think they got louder and angrier.” Representatives of the 

David Suzuki Foundation and ForestEthics reporting becoming more politically active because they 

realized they were not near the requisite threshold (Webb, 2013). However, both ENGOs made 

organizational changes: ForestEthics divided into two organizations with distinct charity and 

advocacy mandates and separated from Tides, and David Suzuki resigned from his position at the 

David Suzuki Foundation (The Canadian Press, 2012b; Boesveld, 2012).157 Lesser known groups like 

the Georgia Strait Alliance, which the CRA did not audit, also became more politically active 

(Wilhelmson, 2019). According to the organization’s Executive Director, this was both because they 

realized they were not near the political activity threshold and because: 

 
154 In 2014, the federal government increased the CRA’s budget, and the agency appeared to widen its search of charities 
it chose to audit (Beeby, 2014a). 
155 The Executive Director of the Sierra Club Canada, John Bennett, called the audits a “war against the sector” 
(Solomon and Everson, 2014). 
156 The only charity whose charitable status the CRA revoked was a group promoting nuclear disarmament—Physicians 
for Global Survival, an anti-war group whose auditing began in 2004 (Beeby, 2014b). 
157 ForestEthics became two entities—ForestEthics Advocacy Association and ForestEthics Solutions Society. Only the 
latter had charitable status. 
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 we recognized that if we were quiet, then those who make up this narrative around foreign  

 funding, when the tar sands are foreign funded. You know, we couldn’t let them win. And if 

 we got quiet, they would win (Wilhelmson, 2019).158  

 

However, not all organizations responded vocally. As Wilhelmson describes: 

 

 it was unfortunate that some groups did go quiet. They didn’t seem to understand what 

 political activity was, and they got quiet, and I get it. I know a lot of our colleagues who were 

 being audited, and you risk losing your charitable status, especially in a process that, again, 

 was biased. 

 

It is unclear why certain organizations became like Tides Canada became “quieter” (Wilhelmson, 

2019; see also McCarthy, 2012). According to Wilhelmson (2019), WCEL, which the CRA also 

audited, also “got very quiet, and they got very closed; I think that was just to protect themselves.” 

These examples illustrate different organizational responses to an adverse political context. In sum, 

as a result of the audit program, some NGOs became emboldened, and others moved away from 

the public and media attention.  

 Audits are time and resource-intensive; audited organizations had to divert resources away 

from other work.159 According to one NGO director, the audits “eat up a huge amount of resources 

and it’s politically motivated, and it’s designed to chill the progressive, environmental and social 

justice sector” (anonymous interview, 2019d). This observation reflects what communication teacher 

and practitioner Gareth Kirkby (2014: 6) identifies as “advocacy chill” for those the CRA audited. 

After conducting interviews with 16 charitable organization leaders, Kirkby concludes audits 

“reduced or altered out-bound communications, especially that which publicly call for changes in 

government policy and priorities, or publicly challenges government actions” (ibid.: 9). Though 

these organizations continued their work on public policy issues, they did not “openly fight back” as 

not to risk negative political or financial outcomes (ibid.: 46).  

 
158 According to CRA guidelines, registered charities could spend 10 percent of resources on (non-partisan) political 
activities (CRA, 2003). 
159 For example, as reporter Althia Raj (2014) writes, “[o]f the 13 completed audits, one audit took more than four years 
to finish, and another took almost three years. On average, each audit took nearly a year and a half to complete.” 
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 Intra-organizational communication networks helped NGOs cope with the audits and 

continue opposing the NGP. Using these private communication channels allowed organizations to 

avoid the government’s scrutiny while the continued to organize, strategize, and share resources. 

Some organizations, like ForestEthics Advocacy, worked on behalf of organizations that were 

concerned about “political activities” (Interview in Bowles and Veltmeyer, 2014: 87). This was an 

important strength of the campaign coalition. However, the audits highlighted the vulnerability of 

the campaign coalition’s material resources and contributed to a federal political context that NGOs 

perceived as increasingly hostile.  

 

6.6 Influence on the NGP proposal 

Despite the federal government’s aspirations (and communications strategy), the NGP was heavily 

contested. The Joint Review Panel’s hearings provided an opportunity for affected communities to 

express their opposition to the project. The protests around the JRP hearings began in January 2012 

in Edmonton with a small gathering of 20 to 30 (Audette, 2012).160 In early February 2012, hundreds 

protested outside of the JRP hearings in Fort St. James, a protest the Yinka Dene Alliance led 

(Nielson, 2012). With a population of 1,300, this attendance was significant (ibid.). Also, in February, 

Gitga’at First Nation organized a No Tankers Rally in Prince Rupert. Participation estimates varied 

widely, from 600 and 2,000 attendees (Rowland, 2012; CBC News, 2012a). At the end of March, 

around 2,200 people gathered outside the project hearings in Comox, a town on Vancouver Island 

(Broten, 2012). This was striking, given the town’s population of approximately 14,000 at the time. 

At the JRP’s hearings in Bella Bella, in April 2012, approximately 200 hundred residents protested 

along with members of the Heiltsuk First Nation—which was similarly significant given the 

community’s population of 1,400. According to the Royal Canadian Mounted Police (RCMP), the 

protest was peaceful. Nonetheless, the JRP rescheduled the public hearing due to security concerns 

(Stoymenoff, 2012c). Staff and students from Bella Bella Community School participated in a hunger 

strike to highlight how a potential spill from the project would threaten their food sources (ibid.).   

 The changing political and regulatory context coincided with the campaign coalition’s 

reenergized efforts to target Enbridge directly. They engaged with Enbridge’s shareholders through 

a combination of protest and shareholder resolutions. The height of this opposition was the Yinka 

 
160 The event received very little media coverage, and it is unclear who organized the protest. One media article mentions 
drummers from the Enoch First Nation were present (Audette, 2012). The Athabasca Chipewyan First Nation (ACFN) 
helped promote the event (ACFN, 2012). 
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Dena Alliance’s Freedom Train campaign to Enbridge’s 2012 AGM. Shortly after, Enbridge’s 

Kalamazoo spill once again attracted public scrutiny when the U.S. National Transportation Safety 

Board released its report of the incident in July 2012. Together these events created observable 

reputational risk for Enbridge. I describe these dynamics in this section in more detail.  

 

6.6.1 Targeting Enbridge 

In March 2012, an estimated 1,000 people marched in Vancouver to Enbridge’s office. The Heiltsuk 

First Nation led this protest, and ForestEthics and Coastal First Nations helped organize. The 

protest strategically coincided with the anniversary of the Valdez spill. Speakers included Bill 

McKibben and Elder Edwin Newman of the Heiltsuk First Nation, who addressed climate change 

and spill risks, respectively (Cuffe, 2012; Thompson, 2012). Soon after, the Yinka Dene Alliance 

(YDA) led the Freedom Train tour to enforce its legal ban through the Save the Fraser Declaration 

and build support across Canada (CSTC, 2012; Yinka Dene Alliance, 2012).161 Enbridge’s 2012 

AGM in Toronto was the Freedom Train’s final destination (Talbot, 2012). Several ENGOs, 

including Wilderness Committee, Environmental Defence, and WCEL supported YDA; support 

included staff photographing events or writing media pieces. Nonetheless, they had relatively minor 

roles (e.g., Paterson, 2012; McEachern, 2012; Reder, 2012). The timing was particularly fortuitous 

for the NGO members of the campaign coalition the federal government targeted—discursively and 

through audits—to take a step back and create space for their Indigenous allies in the campaign to 

express their opposition.   

 This was the second time the YDA had expressed opposition to the NGP at Enbridge’s 

AGM. In 2011, representatives from the Yinka Dene Alliance travelled to Calgary and met with four 

First Nations from Alberta and Manitoba. Together, they signed a solidarity statement opposing the 

NGP unless the project had the “free, prior and informed consent” of First Nations. This concept is 

enshrined in Article 28 of the United Nations Declaration on the Rights of Indigenous Peoples 

(UNDRIP), and the statement has become a rallying cry against contested resource projects. The 

delegation marched to Enbridge’s headquarters, and representatives of the YDA attended the AGM 

(Yinka Dene Alliance, 2011; CBC News, 2011). Outside the meeting, “almost 100” people marched 

(Harris, 2011).   

 
161 The delegation travelled by train across Canada, holding rallies and ceremonies in cities along the way, in Jasper, 
Edmonton, Saskatoon, Winnipeg, and Toronto (Yinka Dene Alliance, 2012).  
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 At the 2012 shareholder’s meeting, a delegation of Yinka Dene leaders and members 

delivered a petition against the project with over 15,000 signatures (Paterson, 2012).162 Their petition 

was coupled with a shareholder resolution about how opposition from First Nations would affect 

the project. The proposal, brought by Northwest & Ethical Investments LP (NEI), a Toronto-based 

mutual fund firm, was similar to the 2009 proposal brought by Ethical Funds.163 The 2012 proposal 

requested that Enbridge provide a report that detailed how the company would mitigate the 

“operational, reputational, and legal risks” with the project due to opposition from First Nations 

(Enbridge Inc., 2012: 69). Enbridge’s management recommended shareholders vote against the 

resolution, arguing the project has “a significant level of support” from Aboriginal groups along the 

pipeline corridor—noting that “over 20 of the approximately four dozen eligible” groups along the 

proposed corridor—and it would be premature to discuss plans for the project the until the JRP 

released its decision (Enbridge, 2012: 70-1). Though the resolution did not receive majority support, 

29 percent of shareholders voted in favour. This is a relatively strong result, enough to signal to 

Enbridge that shareholders were concerned (Richardson, 2015: 67).  

 Outside of the AGM, Indigenous leaders spoke, conducted ceremonies, and held rallies 

against Northern Gateway. The day attracted significant media attention. Led by the YDA, the 

delegation of over fifty members included “First Nations and First Nations groups, such as the 

Coastal First Nations, the Haida Nation, Tsleil-Waututh, the Wet’suwet’en Nation, Cold Lake First 

Nations, and the various First Nations members of the Keepers of the Athabasca” (Paterson, 2012). 

Though not all Indigenous groups along the route of the pipeline opposed the project, there was 

significant, united opposition in central and coastal British Columbia among Indigenous nations and 

communities. These communities also emphasized their alliances throughout British Columbia. The 

Union of British Columbia Indian Chiefs (UBCIC), in their statement from May 2012, reiterated 

their position as:  

 

 steadfastly opposed to the Enbridge Pipeline Project and we will forever proudly stand with 

 the Yinka Dene Alliance, Coastal First Nations, Heiltsuk Nation, Carrier-Sekani Tribal 

 Council and the many other Indigenous Peoples who are standing as a unified wall of 

 solidarity up and down the coast and heartland of British Columbia in their unbreakable 

 opposition to this proposed Enbridge  Tarsands [sic] pipeline (UBCIC, 2012). 

 
162 The archived webpage from May 2012 shows the petition had over 15,000 signatures (Freedom Train, 2012). 
163 Ethical Funds, which brought the 2009 resolution, is a division of NEI Investments. 
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Members of the campaign coalition, including the YDA and UBCIC, emphasized Indigenous-led 

and unified opposition. The public perception of a unified and diverse coalition was central to 

building support for the movement. This was amplified by disdain for the federal government. For 

example, at the end of 2012, Grand Chief Stewart Phillip suggested the UBCIC Chiefs Council’s 

decision to endorse the Tanker Ban and Save the Fraser stemmed from the “loud-mouthed, highly 

offensive comments and belligerent actions” actions of the federal government earlier that year 

(Georgia Straight, 2012). 

 The Freedom Train was the height of Indigenous-led opposition against Northern Gateway. 

It attracted the attention of the state. That May, investigative reporting by Lukacs and Groves (2012) 

revealed that a provincial unit of the RCMP was spying on the Yinka Dene Alliance and tracking the 

potential for “acts of protest and civil disobedience.” A more fulsome picture of the extensive 

surveillance of opposition to NGP would not be revealed in the media until the following 

November 2013. The Vancouver Observer reported, based on documentation obtained through access 

to information, the NEB had consulted with “Canadian Security Intelligence Service (CSIS), the 

Royal Canadian Mountain Police (RCMP), Enbridge, TransCanada Corp., and a private security 

contractor working for the NEB” (Millar, 2013). These groups engaged in significant and 

comprehensive surveillance opposition groups’ activities monitoring groups, including ForestEthics, 

Sierra Club, LeadNow, and Dogwood.164 LeadNow, founded in 2010, is an advocacy organization 

based in Vancouver that uses online petitions to mobilize support around particular issues 

(LeadNow, n.d.). All three organizations were involved in the anti-NGP coalition. According to 

Crosby and Monaghan (2018: Chapter 2), efforts to coordinate policing for the NGP date back to 

August 2010 when the RCMP’s national security unit convened an “Intelligence Production 

Meeting.”165 According to Crosby and Monaghan, the RCMP did not identify credible security 

threats (ibid.). It is unclear what kind of a chilling effect the surveillance had on the campaign 

coalition. Despite surveillance, the actions of the YDA created reputational risk for Enbridge, which 

I further explore in the next section. 

 
164 In February 2014, the British Columbia Civil Liberties Association (BCCLA) filed complaints against the CSIS and 
the RCMP alleging they had illegally spied on environmental and Indigenous organizations opposed to the NGP (Uechi, 
2014). The BCCLA released the “Protest Papers”—CSIS records investigating specific targets opposed to pipelines. The 
Security Intelligence Review Committee (SIRC), which reviewed the activities of CSIS, ruled that CSIS did not act 
illegally. In 2019 the federal government replaced SIRC with the National Security and Intelligence Review Agency. The 
Protest Papers are available at https://bccla.org/secret-spy-hearings/ 
165 For an account of the NGP and the “security state,” see Crosby and Monaghan (2018: Chapter 2).  
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6.6.2 Enbridge’s reputational risk 

The political backlash of Enbridge’s Kalamazoo spill was reignited when the National 

Transportation Safety Board (NTSB) released its report of the incident in July 2012. The NTSB 

report was highly critical of Enbridge and found that “the rupture and prolonged release were made 

possible by pervasive organizational failures” at the company (ibid.: xii). The NTSB also recognized 

the spill as one of the largest and costliest inland oil spills in the United States (NTSB, 2012). The 

after the NTSB report was released, British Columbia Premier Christy Clark called Enbridge’s 

response “disgraceful” but did not take a position on the pipeline (The Canadian Press, 2012c). The 

following week, the B.C. government announced five conditions for support of an oil sands pipeline 

through the province, including a “world-leading marine oil-spill response” (CBC News, 2012c). The 

timing of this was particularly notable. Hoberg (2013: 282) contended the NTSB report was the “last 

straw” for the government’s “wait-and-see” approach. Three days before, Enbridge voluntarily 

adopted 500 million CAD in additional safety measures for Northern Gateway, likely hastened by 

the damning NTSB report. However, these additional measures were not enough to placate the 

provincial government. 

 Premier Clark’s approach did not placate the anti-NGP coalition. LOS responded that 

“[w]orld-leading marine oil spill response and recovery systems will do nothing for us in the event of 

a spill of tarsands [sic] bitumen” (CBC News, 2012c). One of the most sizeable protests was in 

October 2012, when approximately 3,500 people gathered in Victoria outside the legislature (Fowlie, 

2012).166 This protest was against both TMEP and NGP as part of the “Defend Our Coast” event 

(ibid.). The purpose of Defend Our Coast was to demonstrate to the British Columbia (B.C.) and 

federal governments that the “west coast is not for sale” (Defend Our Coast, 2012). This protest 

directly responded to Clark’s conditions for supporting oil sand pipelines through the province.  

 The event’s main organizers were Greenpeace, ForestEthics, and the Council of 

Canadians (CTVNews, 2012).167 The Council of Canadians, formed in the 1980s, is a national “social 

action organization” with several regional offices and a network of local chapters (Council of 

Canadians, n.d.). The planned action was a mass sit-in, an act of civil disobedience, inspired by the 

 
166 Organizers routinely cite 5,000 (e.g., James, 2013), which appears to have come from the media release before the 
event. 
167 TruthFool Communications—a small organization that provides “creative and strategic services for social change”—
and local social justice organizations including Social Coast Victoria also helped organize (CTVNews, 2012; TruthFool, 
2012). 
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2011 sit-in in Washington against the Keystone XL and the accompanying solidarity direct action in 

Ottawa on Parliament Hill in September 2011. The latter action resulted in 117 arrests (CBC News, 

2011). Prominent Indigenous and civil society leaders, including Stephen Lewis, Jackie Thomas, 

David Suzuki, Naomi Klein, and Bill McKibben, endorsed the shift to civil disobedience against the 

proposed pipelines in British Columbia.168 According to an account of the event, however, the police 

refused to arrest anyone, hampering the intended strategy of civil disobedience (Cox, 2012).169  

 The following day, the Wilderness Committee, along with Leadnow and Dogwood 

Initiative, helped organize a series of rallies in many communities affected by the NGP and TMEP 

proposals. The “Day of Action” included events in Vancouver, Victoria, Chilliwack, and 

Abbottsford (West 2012; Cox 2012; News 1130, 2012). According to Jennifer Lash, after the Day of 

Action, the protests grew and became even more decentralized. As Lash describes: 

 

 we just saw this huge amount of people coming out and protesting the idea of 

 pipelines, it was quite overwhelming. There was a point where we would wake up and 

 we see a news article about a protest against Enbridge Northern Gateway […] And 

 people would ask who organized that we’d be like, “I don’t know.” […] People just 

 started self-organizing across the province. We saw it […] reach a tipping point (Lash, 

 2019).  

 

 The Northern Gateway protests nor the NTSB report appeared to impact Enbridge’s stock 

price.170 However, opposition to Northern Gateway and negative media attention created 

reputational risk and damage for Enbridge. This is difficult to measure, though Enbridge’s 

statements and reporting and media coverage provide insight. At the end of 2012, an article by 

Canadian Business magazine described Enbridge as a “big loser” for the year (Canadian Business, 

2012). Despite Enbridge’s stock price, the article condemned its reputational damage from 

opposition to Northern Gateway. The opposition to Enbridge’s project further took a toll on the 

company’s reputation. In 2010, the Kalamazoo spill, and then the NTSB report almost two years 

later, had already stricken the company’s reputation. In the company’s 2012 Corporate Social 

 
168 Activists, business owners, filmmakers, celebrities, authors, academics, and unions endorsed the action (Defend Our 
Coast, 2015). 
169 Still, activists put wooden stakes into the lawn in front of the legislature, which was technically illegal, to symbolize an 
oil tanker (Annis, 2012).  
170 The stock price also did not drop after the Kalamazoo spill. Stock prices available at 
https://ca.finance.yahoo.com/quote/ENB.TO/ 
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Responsibility (CSR) report, Enbridge acknowledged that the Kalamazoo spill, opposition to 

Northern Gateway and the Line 9B reversal were three of the company’s “biggest challenges” 

(Enbridge, 2013: 19). Opposition to the NGP created further reputational risk. Interestingly, both 

the 2011 and 2012 reports listed the protest events against the NGP. This was likely due to the 2009 

shareholder resolution which expressed investor concerns about the risk from Indigenous 

opposition to the project.  

 The JRP continued to be a site of contestation as the hearings continued. These protests 

turned disruptive in January 2013, in part because of new actors and support from another social 

movement, Idle No More. That January, hearings took place in Vancouver, by far the largest city in 

the province. It is important to recall that although the project did not pass through the city, the JRP 

conducted a hearing there in response to the significant number of citizens who signed up to give 

oral statements. A newly formed collective of grassroots activists, called Rising Tide Vancouver 

Coast Salish Territories, organized a protest and march to the JRP hearing in Vancouver. Over 1,000 

people attended (CTV News, 2013). Rising Tide is a grassroots environmental justice group 

premised on opposing capitalist, corporate, and colonial institutions (Rising Tide, 2014). The 

Council of Canadians and over a dozen social justice and Indigenous groups supported the protest 

(Adrangi, 2013). The Idle No More movement and one of the movement’s organizers, Frank Brown 

of Heiltsuk First Nation, joined the action. Idle No More began in November 2012 in response to 

the federal government’s disregard of Indigenous treaty rights and a second omnibus bill, C-45.171 

Idle No More brought the relationship between resource wealth and Indigenous lands into public 

consciousness (Scott, 2013). The support of Idle No More raised the anti-NGP protest’s profile. 

Some individuals marched to the hearing, directly contravening the JRP, who limited access to the 

hearing room to avoid disruptions. The police arrested five demonstrators who disrupted the 

hearing and refused to leave (Moore, 2013).  

 Members of the core campaign coalition continued to engage Enbridge’s shareholders. At 

the company’s 2013 AGM, the coalition’s delegation, organized by ForestEthics and West Coast 

 
171 In December 2012, the Harper government passed a second piece of omnibus legislation, Bill C-45, which made 
changes to legislation including the Navigable Waters Protection Act and the Indian Act. C-45 was the main catalyst for 
the Idle No More movement (Barker, 2015). Adam Barker (2015) describes Idle No More as a “massive grassroots 
political protest movement.” The movement was largely driven by Indigenous communities and directly at the federal 
government. The hunger strike of Chief Theresa Spence (the elected Chief of the Attawapiskat First Nation) helped the 
movement gain momentum. Other repertoires of contention included “flash mob” style round dances called “Round 
Dance Revolutions,” rallies across the country, online activism, and blockades of rail lines between Montreal and 
Toronto (Barker, 2015: 48-9). The movement called for Indigenous sovereignty, resurgence, and a peaceful revolution. It 
also increased the salience of Indigenous policy issues at the national level (Richez et al., 2020).  
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Environmental Law (WCEL), emphasized the diversity and broad-based nature of the opposition to 

the project. The delegation include member of the Wet’suwet’en and former Haisla Nation Chief 

Councillor Gerald Amos, who voiced concern about future legal challenges and the Wet’suwet’en’s 

ban on all oil pipelines, a resident from Fort St. James, and representatives from the Energy and 

Paperworkers Unions, and the Council of Canadians (CSTC, 2013; Thompson Reuters, 2013; Wu 

and Belak, 2013). That year, for the first time, Enbridge publicly acknowledged reputational risk 

from the project, stating: 

 

 there is growing concern over the public safety and environmental risks associated with 

 transporting fossil fuels. In some cases, this concern manifests itself in the form of well-

 organized opposition from groups opposed to energy development, including oil sands 

 development and shipment of production from oil sands regions. This opposition is having 

 an impact on the reputation of energy and pipeline companies alike, including Enbridge 

 (Enbridge, 2013: 40).  

  

6.6.3 Political context and the JRP decision  

The opposition had mounted to a point where even the federal government responded. In March 

2013, Natural Resources Minister Joe Oliver made two major announcements in quick succession. 

First, he announced changes to marine safety rules for oil tankers. The following day, Oliver 

announced he had appointed Douglas Eyford as the special federal representative on West Coast 

Energy Infrastructure. Eyford was the federal government’s chief federal negotiator in the land 

claims process in British Columbia from 2007 until 2014. The government asked Eyford to “identify 

approaches that could meet Canada’s goals of expanding energy markets and increasing Aboriginal 

participation in the economy” (Eyford, 2014: 2). Given the timing of the announcements, it appears 

the government was growing concerned about the impacts of the resistance to the project. However, 

the government continued to defend oil sands development aggressively and attack its critics. In 

May 2013, climate scientists wrote an open letter critical of the NGP and the government’s 

approach to oil sands development (The Globe and Mail, 2013). Oliver responded directly in The 

Globe and Mail and dismissed their concerns in a piece titled “The End of Fossil Fuels would be an 

Economic and Social Catastrophe” (Oliver, 2013).   

 Despite the closed federal political context, the campaign coalition gained a new ally with the 

B.C. government. As an Intervenor, required to make a final argument, the JRP provided an 
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opportunity for the B.C. government to take a clear position on the project. In May 2013, the 

province of British Columbia said it could not support the project in its final arguments. The 

province was principally concerned with the potential for spills from the pipeline and the ability of 

Northern Gateway to respond effectively (Province of British Columbia, 2013). The province 

submitted that “the information Northern Gateway has provided is incomplete and may downplay 

the potential for both large and smaller spills” (Province of B.C., 2013: 8). British Columbia 

expressed “serious concerns” about the company’s spill response, citing the Kalamazoo spill, the 

challenges Northern Gateway acknowledged in responding to submerged and sunken oil, and the 

absence of a detailed oil spill response plan (ibid.: 23-32). B.C.’s position signified the loss of an 

important potential ally for Enbridge. 

 Protests slowed for a few months while the JRP deliberated. In November 2013, over 100 

events, including rallies and marches, were hosted across the country against the JRP, part of a 

national “Defend Our Climate, Defend Our Community.” The purpose of the protests was to 

“build a united wall of opposition to pipelines, reckless tar sands expansion and runaway climate 

change” (Defend Our Climate, 2013). The largest event was in Vancouver, with “thousands” of 

attendees, according to the media (Crawford, 2013). In Prince George, the Carrier Sekani Tribal 

Council (CSTC) Chief Terry Teegee reiterated to the federal government that “the answer is still no” 

(Williams, 2013). A broad coalition of NGOs and Indigenous groups, including Sierra Club BC and 

ForestEthics, organized the Defend Our Climate rallies (Defend Our Climate, 2013). 

 In December 2013, the JRP recommended the federal government approve the NGP. The 

JRP released two volumes of its recommendation report and concluded the “potential benefits for 

Canada and Canadians outweighed the potential burdens and risks” (JRP, 2013: 71). While the 

approval was an important part of the regulatory process, it was by no means the final step, nor the 

end of contestation, which I return to in Chapter 8.  

 

6.7 Conclusion 

In his posthumously published memoir, a former federal minister in the Conservative government, 

Jim Prentice, suggests Minister Oliver’s comments “galvanized all of B.C.’s First Nations into a 

united and well-financed opposition to that project” (Prentice and Rioux, 2017: Chapter 5).172 

 
172 Page numbers unavailable in e-book. Prentice was the Minister of then Indian Affairs and Northern Development 
from February 2006 until August 2007, and Minister of the Environment from October 2008 until he resigned in 
November 2010 to become Vice Chairman of the Canadian Imperial Bank of Commerce (CIBC).  
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Similarly, Tzeporah Berman, in the afterword to Extract, a compilation of reporting by the 

Vancouver Observer about resistance to the NGP proposal, writes, “[i]n many ways, we should 

thank Minister Oliver and Prime Minister Harper. Their actions have been so outrageous, so clearly 

out of step with behaviour acceptable in a democracy, that they have galvanized a movement” 

(Saxifrage et al., 2012: 161-2). According to Berman, by undermining the capacity of groups to 

“debate core issues,” the federal government gave groups “common purpose with unlikely allies” 

(ibid.: 162). It is striking that although these individuals had different interests regarding the NGP, 

they shared this perspective. As I illustrated in the previous chapter, there was significant opposition 

from the project’s onset. Still, this chapter largely reinforces the argument that the federal 

government’s efforts to create an enabling context for the NGP backfired. I explained why this was 

the case and I started to unpack the impact this had on Enbridge and the NGP proposal. 

In this conclusion, I summarize the key findings in this chapter, and I draw out several theoretical 

implications.  

 In this chapter, I focus my analysis on the primary engagement strategy of the anti-NGP 

coalition in the regulatory review process, which was to expand public participation. This contrasted 

with earlier efforts to expand the scope of the project review that were fairly unsuccessful. The 

relatively closed opportunities for environmental groups to discuss energy or climate policy at either 

the provincial or federal level contrasted with a new and unique opportunity with the Joint Review 

Panel that allowed organizations and citizens to engage with energy issues. The relatively open rules 

around participation provided the campaign coalition with a unique opportunity to engage with the 

regulatory process. In short, the success of the regulatory engagement strategy depended on 

permissive regulatory rules. However, it was also the closed political context, which helped the 

campaign coalition increase participation in the JRP hearing. In other words, the relatively closed 

political context alongside the presence of a regulatory opportunity provided an important opening 

that the campaign coalition took advantage of. 

 However, the political context grew increasingly hostile for the campaign coalition as a result 

of this regulatory engagement. Public participation in the NGP overwhelmed the NEB and angered 

the federal government. The majority Conservative federal government took an active approach in 

responding to what it perceived as threats to the national interest and a lengthy regulatory process 

for the NGP—this strategy involved omnibus legislation and publicly denigrating project 

opponents. This response highlights the far broader and unintended influence of the anti-NGP 

campaign. The theoretical framework did not account for all the ways in which the political 
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opportunities and the coalition could interact, including identifying the campaign coalition’s material 

resources as a target. While interests groups tend to mirror each other’s strategies, it is surprising 

that the federal government publicly labelled project opponents as radicals. The characterization 

contest the government entered into by labelling ENGOs radicals allowed them to expand the 

coalition’s frame to the national scale. This scale shift temporarily de-centered the project and 

regulatory process as the target of opposition. Still, the government’s approach inadvertently 

broadened and deepened the campaign coalition and resistance to the NGP.  

 The perceived attacks by the federal government also appear to have increased funding and 

support for many visible organizations involved in the coalition. This chapter also shows that even 

institutional retaliation from governments can be an opportunity for coalitions to expand and 

strengthen. Groups, however, were not uniformly affected, nor did they all respond similarly; some 

NGOs that were audited became less visible and active. As the opposition coalition was composed 

of diverse actors, the coalition as a whole was resilient. Central actors—including Dogwood, WCEL, 

Living Oceans Society and ForestEthics—had multiple strategies that allowed them to continue 

their work to frustrate the project. This episode also highlighted how SMOs could adapt to 

institutional challenges to increase their influence; for example, when ForestEthics doubled down on 

its political activities.  

 In part as a result of the changing political context and frustrations with the regulatory 

process, members of the campaign coalition also shifted their focus to Enbridge. Enbridge’s 

Kalamazoo spill was an important part of the corporate context. The resistance, led by the Yinka 

Dene Alliance with the Freedom Train, coupled with the continued legacy and backlash of 

Enbridge’s Kalamazoo spill, created reputational risk for the company. Enbridge’s stock price 

appeared relatively unaffected, although further quantitative research is needed to support this claim.  

 This chapter highlighted how an aspect of the regulatory process provided a fortuitous 

opportunity for the anti-NGP coalition. Previously, the B.C. government had been reticent to 

declare a position on the project, but the public hearing provided an opportunity for the government 

to oppose the project. This is example illustrates how the regulatory process can provide 

opportunities for external political actors can certify the campaign’s claims. Given the closed federal 

political context, this provided a small victory for the anti-Gateway coalition. 

 Lastly, this chapter highlighted the somewhat surprising relationship between regulatory 

engagement and protests. Despite the fact that the JRP took several steps to accommodate public 

concerns (for example, revising the list of issues, holding several months of hearings for oral 
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evidence, and adding community hearings to accommodate oral statements), several Indigenous and 

non-Indigenous communities alike organized protests alongside the JRP hearings in both opposition 

to the project and the process. Regulatory engagement not only added significant time to the hearing 

process but also created new opportunities for contestation when the JRP hearings became protest 

sites.  

 Although the JRP ultimately approved the project, the opposition to the project did not end. 

As I will show in Chapter 8, the Conservative federal government’s approval of the project created a 

new legal opportunity to oppose the project; together with a new political opportunity with the 2015 

election, the project was ultimately cancelled. Finally, this chapter begins to illustrate how the 

campaign coalition both shaped and was contained by the regulatory process. The full implications 

of the government’s omnibus legislation, C-38, would not be realized until the hearing process for 

the TMEP, which I explore in Chapter 7.  
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CHAPTER SEVEN: The Trans Mountain Expansion Project review 

 

This chapter analyzes the encounter between the review process and the campaign coalition in the 

Trans Mountain Expansion Project. The NEB’s hearing process for Kinder Morgan’s TMEP was 

significantly more constrained than it was for the Northern Gateway Pipelines. In response, 

members of the campaign coalition engaged in a range of both institutional and extra-institutional 

strategies to publicize their grievances. A new political opportunity, in the form of the 2015 federal 

election, resulted in a federal policy response to the shortcomings of the TMEP review. However, 

the NEB ultimately recommended the TMEP, and the federal government used the additional steps 

in the regulatory process to justify its approval of the project.  

 This chapter describes the key regulatory dynamics from the time Trans Mountain filed its 

application in December 2013 until the federal government released the Ministerial Panel’s report 

shortly before it approved the project in November 2016. In contrast to the NGP, the opportunities 

for regulatory engagement were relatively closed in the TMEP review. In this chapter, I draw 

attention to the recursive relationship between regulatory and political contexts. I also highlight the 

creativity and institutional savvy of coalition members in responding to the adverse regulatory 

context. I also emphasize the significance of the new political opportunity with the 2015 federal 

election. However, this represented only a partial success for the campaign coalition. The new 

federal government committed to reforming the NEB and convened a Ministerial Panel to identify 

gaps with the TMEP’s review process. This created a four-month delay and a new opportunity for 

contestation. Nonetheless, the decision-making authority rested squarely with the federal 

government, which used the additional review to legitimize its approval.   

 This chapter proceeds as follows: I begin, in section 7.1, by describing the changes to the 

TMEP review explaining how both C-38 and the NEB’s experience with the Northern Gateway 

Pipelines project contained the TMEP’s review process. In section 7.2., I review how coalition 

members expressed their concerns publicly about the regulatory process. The collective impact of 

this contestation resulted in a federal policy response which I describe in section 7.3.  

 

7.1 The NEB review 

At the end of December 2013, two weeks after Trans Mountain filed its application to the NEB, the 

regulator requested that Trans Mountain distribute applications to participate; applications were due 
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in mid-February (NEB, 2013).173 Once again, NGOs and local groups encouraged citizens to 

participate in the review, though their efforts did not resemble the Mob the Mic campaign, with its 

province-wide focus. This time the coalition focused on specific communities the proposal affected, 

and they limited their role to capacity building; for example, PIPE-UP and ForestEthics Advocacy 

hosted a “how-to session” for the hearing in Chilliwack in February 2014 (Feinberg, 2014).   

 In April 2014, the NEB announced the participants and released the List of Issues and scope 

of assessment (NEB, 2014b, 2014c, 2014d). Once again, the review excluded upstream and 

downstream issues associated with the oil sands. Unlike in the NGP hearing, the panel did not allow 

intervenors to provide feedback on the List of Issues. The list included excluded issues: the 

“environmental and socio-economic effects associated with upstream activities, the development of 

oil sands, or the downstream use of the oil transported by the pipeline” (NEB, 2014d: 18). As per 

the changes to the NEB Act C-38 made, the panel assessed whether potential participants were 

“directly affected” or had “relevant information or expertise” based on the participants’ applications. 

The NEB received 2,118 applications to participate (NEB, 2014c). The panel granted 400 

applications intervenor status and changed 452 applications to commentor status. For example, the 

NEB determined that intervenor applicants who expressed concern about the effects of spills could 

only write a letter of comment because it was the “best means by which these participants can have 

their representations considered by the Board” (ibid.: 8). The NEB granted commentor status to an 

additional 798 participants. The NEB excluded 468 applicants because they did not sufficiently 

“show a direct effect,” or raised an issue outside the List of Issues. In the case of the latter, the NEB 

excluded 26 academics. 

 The NEB also chose not to have a cross-examination of Kinder Morgan or the evidence 

non-Aboriginal intervenors presented. This decision was a direct response to the new legislated 

timelines.174 The regulatory process for the TMEP proposal was the first time a major project review 

did not include oral cross-examination (e.g., Matthews, 2017: 4; Eliesen, 2015). Instead, the NEB 

hosted two rounds of information requests, where intervenors filed requests about the project to 

which the company was to respond (NEB, 2014d).175 To highlight the time constraints, the 

Northern Gateway review had 180 hearing days, including seven days when the panel received 

 
173 In January 2014, the NEB invited select “Aboriginal groups” to participate in the hearing process (NEB, 2014a). 
174 In advice to the Minister of Natural Resources, the Chair of the NEB Peter Watson (2015) wrote, “It is estimated that 
a hearing utilizing oral cross-examination for all active intervenors will require 124 hearing days, or about 9 [nine] 
months, excluding argument. The TMEP [TMEP] panel had to consider this factor, along with many other issues, 
including the legislated timelines when making its process decisions.”  
175 The NGP also had information requests, though, as a preliminary step before cross-examination.  
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comments on the List of Issues (NEB, Volume II, 2013: 22). The TMEP had just 39 oral hearing 

days.  

 It is hard to meaningfully compare the total timelines for the NGP and the TMEP because 

the JRP never determined the NGP application was complete (which is now considered, in the NEB 

Act, the official start of the regulatory review). Also, the JRP requested additional information in the 

application twice before the hearings began (which may have constituted “excluded periods,” under 

the NEB Act, i.e., not included in the 15-month legislated time limit). Counting from the time the 

JRP released the draft List of Issues (July 5, 2010) until it released its recommendation report 

(December 19, 2013), in other words, the “active” hearing process, the NGP was in the regulatory 

process for approximately 42 months. By contrast, the TMEP spent approximately 26 months in the 

hearing process, beginning from the time the NEB determined the application was complete (April 

2, 2014) until the NEB issued its recommendation report (May 19, 2016).176  

 It is important to point out that the TMEP review did meet the 15-month timeline in the 

newly imposed 2012 reforms because the Board initiated two “excluded periods” (from July 15, 

2014, until February 3, 2015, and from September 17, 2015, until January 8, 2016) to request 

additional information from Trans Mountain, which I return to later in this chapter. The NEB Act 

allows the NEB to exclude a period of time from its legislated 15-month time limit if the Board 

requires the applicant to provide more information. Figure 14 provides an overview of the timeline 

for the NEB review process and Appendix B contains more details about the dates in the regulatory 

processes for the NGP and TMEP. In short, the hearing process was significantly shorter for the 

TMEP and the hearing days were significantly fewer. I now briefly explain why, because this had 

important spillover effects for the project.   

 

 
176 This timeline does not include the additional six months the NEB had to redo part of the assessment after the 
Federal Court of Appeal revoked the project’s certificate at the end of August 2018. 
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Figure 14: NEB review for the TMEP 

 
 

 It is essential to understand the influence of the campaign coalition in the regulatory process 

in relation to the Northern Gateway hearing process. As I described in Chapter 6, in 2012, in 

response to the delayed hearing process for Northern Gateway and uncertainty around the Keystone 

XL pipeline, the Conservative majority federal government attempted to create a more enabling 

context for regulatory approval. The result, omnibus Bill C-38, significantly narrowed the regulatory 

process. However, it was the legislation’s interpretation by the NEB, which limited participation, 

scope of issues, and eliminated cross-examination in the TMEP.  

 Bill C-38 considerably changed how the NEB conducted hearings for major projects. The 

2012 NEB Act reformed three provisions directly related to the public hearing process. First, it 

introduced a standing test to limit participation in NEB hearings to individuals who the project 

“directly affects” or individuals who have “relevant information or expertise” (Parliament of Canada, 

2012). Second, it introduced a 15-month limit on reviews for major projects. And third, it narrowed 

the scope of the NEB hearing to include only considerations “relevant and directly related” to the 

application. All three affected the TMEP hearing process.  

 According to Jim Fox, Vice President, Strategy and Analysis Unit at the National Energy 

Board, the standing test “was a pretty major process change for us.” He stated that, for the TMEP, it 

“made the early hearings more chaotic because people didn’t know if they were in or out [of the 

review]. And there was a lot more conflict early in the hearing and got people off on bad footing” 

(Fox, 2019). The creation of timelines similarly had a detrimental effect on the hearing process for 

the TMEP. Fox (2019) explained that,  
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 [w]e always knew from a company’s standpoint, and even from an intervenor’s stand point, 

 that it’s good to get answers about what’s going to happen, when it’s going to happen and 

 what are the conditions under which we would approve the pipeline. Putting time limits on it 

 made us focus a lot more about specifically what was going on at any given time. And it 

 required us to put […] hard deadlines on things […] it creates a lot more procedural conflict 

 and a lot more pressure on the Board to do things.  

 

Fox (2019) also noted that the new timelines effectively “squeezed other parts of the process.” Fox 

used the example of the TMEP hearing, where “the Board decided they weren’t going to allow 

cross-examination in the oral evidence portion.” However, NEB’s interpretation of the revised NEB 

Act also mattered. The NEB decided not to allow cross-examination, a crucial feature of the hearing 

process. This was a direct result of its experience with the NGP hearing. Sheila Leggett, a former 

Vice-Chair of the NEB and one of three Joint Review Panel members for the NGP provides crucial 

insight to this end. According to Leggett, after the NGP hearings, there was “a lot more pressure on 

the NEB” from the government to “go more quickly” in the hearing process. Leggett (2019) also 

understood the lack of cross-examination as a “direct impact” from the Board’s experience with the 

NGP, and as a result of the NEB Act, as a way to shorten the timeline for the TMEP review. 

Leggett expressed concerns about this decision: 

 

 My own personal view was that it was a potential risk of a fatal flaw to not have cross-

 examination in Trans Mountain. As a former regulator, I learned so much in cross-

 examination that was so material to decisions that I made. 

 

Leggett (2019) suggests that within the NEB “there wasn’t a willingness to stop and reflect on 

lessons to be learned from NGP.” Instead, the Board responded by limiting public participation and 

removing a crucial element of the review process, allowing Intervenors to cross-examine evidence.  

 The Board also chose not to include greenhouse gas (GHG) emissions in its review, despite 

a significant number of climate experts that applied to be Intervenors. While the NEB Act did not 

allow the NGP review to include climate impacts of the project, it also did not deny Intervenors 

standing. From the time the NEB established the List of Issues for the NGP (January 2011) to the 

TMEP review (April 2014), the salience of climate change in Canada had increased. The Board, for 

the first time, also listed “excluded issues” (“environmental and socio-economic effects associated 
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with upstream activities, the development of oil sands, or the downstream use of the oil transported 

by the pipeline”). Again, while the changes to the NEB Act specified the NEB hearing could include 

only considerations “relevant and directly related” to the application, it was also the Board’s 

discretion to narrow the scope in the ways it did.  

 

7.2 The NEB’s “credibility crisis”: the campaign coalition responds  

In this section, I review how the campaign coalition responded to the constrained hearing review. 

Trans Mountain also inadvertently created new opportunities for procedural conflict and 

contestation by changing the project route in response to public concerns. Members of the 

campaign coalition engaged in both institutional and extra-institutional actions, publicizing their 

grievances with the NEB’s review process, challenging it in court, drawing on political allies, and 

engaging in civil disobedience. Intervenors certified these concerns by withdrawing from the 

regulatory process in protest. Taken together, this contestation created a legitimacy crisis for the 

regulator.  

 Opposition to the procedural aspects of the TMEP’s review was immediate. The 26 

academics excluded from the TMEP review were predominantly from the University of British 

Columbia and proposed to comment on the project’s climate impacts. They publicized their 

exclusion in an open letter in April 2014 (National Post, 2014). As Hoberg (2018: 58) writes, pipeline 

opponents also “tried to combat the restrictions on participation and scope by shifting the venue 

from the NEB hearing process to the courts.” In May 2014, Professor Lynne Quarmby, 

ForestEthics Advocacy Association, Tzeporah Berman and seven other activists filed two motions 

with the NEB challenging the constitutionality of the NEB’s decisions to limit participation 

(Quarmby et al., 2014a, 2014b). The NEB dismissed the motion in October 2014, arguing, “an 

untrammeled right of the public to ‘open public expression’ at the Board would undoubtedly come 

at the expense of the Board’s statutory objectives” (NEB, 2014e). ForestEthics appealed the case at 

the Federal Court of Appeal, which was similar to a case it filed in August 2014 against Enbridge’s 

Line 9B project.177 In both cases, ForestEthics argued the legislative changes in 2012 curtailed the 

 
177 The full name of Enbridge’s project is the Line 9B Reversal and Line 9 Capacity Expansion Project. Though the cases 
that ForestEthics brought were similar in content, ForestEthics brought the case directly to the Federal Court of Appeal 
after the NEB had approved the project. For this reason, the legal challenge labelled ForestEthics a “classic ‘busybody’ 
as the term is understood in the jurisprudence” (Federal Court of Appeal, 2014). 
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public’s freedom of expression; ForestEthics lost both legal challenges.178 ForestEthic’s challenge 

against the TMEP was well-publicized in the media, in part because it had two high-profile 

intervenors: Green Party leader Elizabeth May and the Member of Parliament for Burnaby-Douglas, 

Kennedy Stewart.179 Both May and Stewart had expressed concerns or opposition to the project 

since 2012 (Cole, 2012a; Goodine, 2012). These political allies raised the profile of the issue and 

added legitimacy to the procedural concerns, despite their loss in court.  

  In response to the lack of cross-examination, Burnaby’s lawyer, Greg McDade, called the 

review “a mere paperwork exercise” (quoted in Gilchrist, 2014). Local and supportive media outlets, 

including Vancouver Observer, The Narwhal, and The Tyee amplified McDade’s concerns (Gilchrist, 

2014; Nikiforuk, 2014; O’Neil, 2014). The City of Burnaby and Mayor Corrigan continued to be 

among the project’s most vocal opponents. In August 2014, Mayor Corrigan stated, “[p]eople lose 

faith in public institutions when people no longer believe that the process is fair or that the people 

who are making the decision are actually listening to what’s being said by citizens. That’s what’s 

happening here” (quoted in Zinn, 2014).   

  In September 2014, the Union of British Columbia Municipalities (UBCM) passed several 

resolutions relating to the TMEP’s review process. The Burnaby, Victoria and Vancouver motions 

respectively called on: 

 

 (1) the provincial and federal governments to “restore the full public hearing process”; 

 (2) the provincial government to undertake its own Environmental Assessment process for 

 the project; and  

 (3) “the provincial government to conduct a full assessment of the response plans, tactics, 

 equipment and capacity currently available within the Province of B.C. to respond to sunken 

 or submerged oil.”180  

 

 
178 The Federal Court of Appeal dismissed the Line 9B case in October 2014 and affirmed the authority of the NEB to 
deny standing given amendments to the NEB Act in 2012. The Federal Court of Appeal dismissed the case concerning 
the TMEP without reasons in January 2015; ForestEthics took the case to the Supreme Court, which also dismissed the 
case, in September 2015, without reasons. See proceedings query for  Court number 14-A-62 (“Lynne M. Quarmby and 
Others V National Energy Board and Others”) available at https://apps.fca-
caf.gc.ca/pq/IndexingQueries/infp_RE_info_e.php?court_no=14-A-62   
179 Docket for Lynne M. Quarmby, et al. v. Attorney General of Canada, et al. available at https://www.scc-csc.ca/case-
dossier/info/dock-regi-eng.aspx?cas=36353&pedisable=true  
180 Resolutions LR1 “National Energy Board Public Hearing Process” (Burnaby), LR2 “Environmental Assessment of 
the Trans Mountain Expansion Project” (Victoria) and LR3 “Requiring Consequence and Response Capacity 
Assessment for Sunken or Submerged Diluted Bitumen” (Vancouver) (UBCM, 2014). 
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The UBCM, however, did not pass Burnaby’s motion to reject the project outright.181 In March 

2015, seven mayors in the Lower Mainland, including Burnaby, Victoria and Vancouver, signed a 

declaration of non-confidence in the NEB process.182 They petitioned the federal government to put 

the proposal on hold “until the National Energy Board addresses the significant deficiencies in its 

public hearing and review process” (City of Burnaby, 2015: 1). Their letter identified the NEB 

Panel’s lack of cross-examination and narrow scope of environmental assessment as particularly 

alarming.183 The letter also expressed frustrations with the information requests noting, Kinder 

Morgan “has failed to answer the majority of questions submitted by municipalities and other 

intervenors” (ibid.: 3).  

 In mid-May 2014, five months after Trans Mountain applied to the NEB, the company 

disclosed a route change to a segment of the pipeline corridor from Burnaby to Westridge. This led 

to an episode of contention that unfolded over several months, from May to November of 2014. 

The conflict contributed overall to negative public sentiment in the Lower Mainland towards the 

NEB. It was also the first significant outpouring of resistance to the project. Trans Mountain 

changed its preferred route due to “the dense urban setting” in Burnaby and “strong opposition,” in 

part due to a spill in 2007 at the Westridge Marine Terminal (Trans Mountain Pipeline ULC, 2014a: 

Table 1.40B-1). The 2007 spill—the result of backhoe strike operated by a contractor on the existing 

Trans Mountain pipeline—released crude oil into “the surrounding residential area in Burnaby” 

(Trans Mountain, 2017). The new route required drilling or tunnelling through Burnaby Mountain to 

connect the Burnaby and Westridge terminals. In early June, the NEB requested more information, 

and for the next two months, Trans Mountain tried unsuccessfully to collect the required 

information from the City of Burnaby (Trans Mountain Pipeline ULC, 2014b).184 After the 

regulatory and legal conflict, Kinder Morgan eventually won an order from the NEB in October to 

proceed with survey work for its new preferred route (NEB, 2014f).185 The NEB’s CEO and Chair 

 
181 Resolution B82 “Comprehensive Pipeline & Energy Transport Plan” (Burnaby) (UBCM, 2014). 
182 Also New Westminster, City of North Vancouver, Squamish, and Bowen Island. 
183 Mayor Robertson specifically mentioned: “the inadequacy of emergency plans; the potential for marine oil spills; the 
effects of the project on climate change, and the threat it poses to our local economy” (City of Burnaby, 2015: 1). 
184 In July 2014, Trans Mountain filed a letter asking the NEB to order Burnaby to allow Trans Mountain access to 
Burnaby Mountain (Trans Mountain ULC, 2014c). 
185 Trans Mountain requested that the NEB intervene, and in August, the NEB ruled Kinder Morgan could begin survey 
work in Burnaby Mountain Conservation Area to explore the alternative route. Kinder Morgan began cutting down 
trees, 13 in total, in Burnaby Mountain Conservation Area as part of survey work for the tunnel. The City of Burnaby 
maintained that Kinder Morgan had to comply with its bylaws and in early September, several city employees effectively 
forced Trans Mountain to suspend its work. Burnaby appealed the ruling of the Supreme Court of British Columbia and 
lost in November 2014 (Court of Appeal for British Columbia, 2014). Several days later, the City of Burnaby filed a legal 
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Peter Watson included Burnaby’s legal case in a list of issues concerning the NEB’s public trust 

(Watson, 2015: 21).  

 During this conflict, grassroots opposition grew. Two citizens groups, Burnaby Residents 

Opposed to Kinder Morgan Expansion (BROKE) and Caretakers, led the opposition.186 In late 

October, Kinder Morgan began survey work on Burnaby Mountain and faced protests from these 

groups (The Canadian Press, 2014). Kinder Morgan immediately asked the Supreme Court of British 

Columbia for an injunction against the protestors (Drews and Luk, 2014). In response, an estimated 

800 people gathered on November 17, 2014 when the injunction took effect (Vancouver Observer, 

2014). Protests persisted, and police began making arrests began on November 20. In total, police 

arrested over 100 individuals over a week-long period, including Grand Chief Stewart Phillip of the 

Union of BC Indian Chiefs and veteran activists and organizers who protested in Clayoquot Sound 

(Keller, 2014). Kinder Morgan, however, was forced to drop the charges against protestors due to a 

series of technicalities (Moreau, 2014).187 Most of the opposition was directed against the project 

itself and Kinder Morgan, rather than the NEB. However, according to Ecojustice lawyer Karen 

Campbell, this conflict fit a series of events signalling that the NEB “ignores the public’s legitimate 

concerns” about the project (Campbell, 2014). In sum, Kinder Morgan’s efforts to mitigate public 

concern in fact created a new opportunity for contestation, both inside and outside the regulatory 

process.  

 In November 2014, twelve First Nations, including the Tsleil-Waututh First Nation, wrote 

an open letter challenging the NEB process’s constitutionality (Sacred Trust, 2012). They released 

the letter on the last day of the NEB’s hearings on oral Aboriginal traditional evidence. The letter 

called the NEB process “fatally flawed,” citing the lack of cross-examination for Kinder Morgan’s 

evidence, Kinder Morgan’s “evasive or unresponsive” response to information requests, insufficient 

funding the NEB provided to participate in the process, and “legally deficient” Crown consultation 

(ibid.). 

 
challenge at the Federal Court of Appeal asking for an injunction to prevent the company from damaging land while 
doing survey work, which the court dismissed in mid-September (ibid.). 
186 Caretakers are a grassroots group of activists that oppose resource development and fossil fuel extraction by using 
direct action methods. 
187 According to reporting, the judge dismissed the charges because Trans Mountain made an error in the Global 
Positioning System (GPS) coordinates for the injunction areas and “failed to post signs saying, ‘stay out by order of the 
court’” (Moreau, 2014). The court also had not authorized the “police enforcement zone” in which protestors were 
arrested (ibid.). 
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 For its part, the NEB recognized mounting public concern and developed a response. 

According to Sheila Leggett, former Vice-Chair of the NEB, after the Northern Gateway hearings, 

the NEB recognized it needed to do more to fulfill its mandate in the eyes of the public (Leggett, 

2019). From the end of November 2014, until the beginning of June 2015, the NEB conducted a 

“National Engagement Initiative,” a public consultation program about pipeline safety and 

environmental protection. For the tour, the NEB’s Chair, Peter Watson, attended over 70 meetings 

across nine provinces and two territories (NEB, 2015b).188 During his stop in Victoria, Watson met 

with staff from Canadian Parks and Wilderness Society (CPAWS), Dogwood Initiative, ForestEthics 

Advocacy, Georgia Strait Alliance, Sierra Club BC and WCEL. Of the private meeting, the NGOs 

only said they stood “unconvinced” of the NEB’s public engagement exercise (Dogwood Initiative, 

2015). That June, the NEB also hosted a Pipeline Safety Forum in Calgary, Alberta, with over 400 

individuals (NEB, 2015b). The NEB opened regional offices in Montreal and Vancouver to increase 

the regulator’s regional presence and its capacity for emergency response (NEB, 2015a).  

 In June 2015, as the TMEP’s hearing process unfolded, and after the NEB conducted its 

“National Engagement Initiative,” Sierra Club BC released a new report titled Credibility Crisis. This 

report was part of an effort to direct public attention to the regulator’s ailing legitimacy in the eyes 

of Intervenors. The report detailed the cumulation of concerns about the hearing process for the 

Trans Mountain Expansion Project (Sierra Club BC, 2015). The report outlined a host of issues, 

among them, that the NEB:  

 

 (1) “severely curtailed” public participation; 

 (2) denied participants adequate and timely funding; 

 (3) excluded upstream and downstream impacts from the scope of review; 

 (4) allowed Kinder Morgan to ignore or provide incomplete responses to information 

 requests;189 and  

 (5) permitted only limited cross-examination.  

 

Also, the panel accepted 80 percent of Kinder Morgan’s motions, but only 11 percent of the 

Intervenor’s motions (ibid.: 9). Sierra Club claimed this perceived procedural unfairness fuelled “the 

 
188 At the time of writing, the report from the initiative was unavailable from the Government of Canada website. 
189 According to Sierra Club BC (2015: 8), “in the first round of intervenor requests, of the 2,501 questions for which 
citizens, businesses and cities felt they had received inadequate responses, the NEB ordered that Kinder Morgan provide 
adequate responses for only 115 or 4.5 percent.” 
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public’s growing mistrust in the process.”190 Coalition members had previously expressed many of 

these critiques (e.g., Sacred Trust 2012; Tuytel, 2014).  

 In its report, Sierra Club BC also claimed the NEB “admitted they have been reviewing print 

and social media to see if applicants were openly critical of the panel” (Sierra Club BC, 2015: 2). This 

claim was supported by an Access to Information request that “revealed heavily redacted documents 

that refer to media reports about ForestEthics Advocacy and PIPE-UP events that assisted residents 

in the preparation of NEB participation applications” (ibid.: 2). This statement is contrary to the 

NEB’s ruling on participation, which affirmed the board determined the list of participants based on 

each application, not outside sources. According to Lynn Perrin, Director of the PIPE-UP Network, 

the NEB admitted privately to her the panel did not want people with critical views at the hearings, 

but the NEB did not provide this in writing (Perrin, 2019). Somewhat ironically, according to Perrin, 

the only issue that PIPE-UP “expressed publicly was that people were to be excluded from the 

hearing process” (ibid.).  

 Another area of concern from participants was participant funding. At the time, the NEB 

provided $3 million to 71 applicants to participate in the review, “79 percent of whom were First 

Nations” (Baird et al., 2016: 39). The new, additional panel later noted that “according to everyone 

who raised this issue [of participant funding] with the panel, it was not nearly enough to hire the 

legal and scientific experts needed to understand the material” (Baird et al., 2016: 39). In 

comparison, for the Northern Gateway proposal, participants collectively requested less funding in 

the early stages of consultation. For the JRP, the Canadian Environmental Assessment Agency 

(CEAA) distributed approximately $3.5 million to “eligible Aboriginal applicants” to engage in 

“consultation activities with the federal government that are linked to the EA [environmental 

assessment] of the Project through the joint review panel” (Impact Assessment Agency of Canada, 

2013).191 Though a gap formed between the requested and allocated funds, it was significantly 

 
190 Motions are formal requests to the NEB that request a decision. A common motion is to request a response to an 
Information Request that a party refused to answer. 
191 The Participant Funding Program was established under CEAA in 2010. There are five phases for consultation with 
potentially affected eligible Aboriginal groups during the JRP process. Phase I is “initial engagement and consultation on 
the draft JRP agreement,” Phase II is the “JRP process leading to oral hearings,” and Phase III is the “oral hearings and 
preparation of the JRP EA [Environmental Assessment] report” (Impact Assessment Agency of Canada, 2013). For the 
NGP review process, in Phase I, approximately $447,000 was allocated to 16 Aboriginal applicants; and in Phases II and 
III, approximately $2.4 million was allocated to 38 applicants; PFP made $636,000 in supplementary funding available to 
Aboriginal groups in the previous stage of funding (ibid.). As I will mention in Chapter 7, the gap in participant funding 
for Phase 4 (consultation on the JRP EA report) was much larger.   
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smaller than the gap to participate in the review for the TMEP.192 For the TMEP hearing, 

intervenors requested approximately $21 million in participant funding, a much greater amount than 

the NGP in the early consultation phases, given the higher number of intervenors. The NEB initially 

allotted $1.5 million, but expanded funding to $3 million (NEB, 2020). According to Watson (2015: 

25), the NEB asked the federal government for a further increase in the Participant Funding 

Program, but the federal government denied the increase.  

 The opposition coalition received “certification,” in McAdam and Boudet’s (2012) 

terminology, of their claims when Marc Eliesen withdrew as an intervenor in October 2014. Eliesen 

had held senior energy positions in public and private sectors, including the President and CEO of 

BC Hydro. In his letter, Eliesen (2015) voiced concerns about many aspects of the review, 

principally the lack of cross-examination and related issues. Eliesen deemed the review was a “sham 

process” and called the NEB “a truly industry captured regulator” (ibid.: 4). He added, “[g]iven the 

Board’s lack of objectivity, it is not surprising that out of the approximately 2,000 questions not 

answered by Trans Mountain that Intervenors called on the Board to compel answers, only 5 

percent were allowed by the Board and 95 percent were rejected” (ibid.: 3). Robyn Allan, an 

independent economist and partner of Eliesen, later withdrew from the review in May 2015. 

According to Allan (2015a), the NEB:  

 

 designed the scope of its review so narrowly, restricted participation so profoundly, and 

 removed essential features of quasi-judicial inquiry—such as cross examination—so 

 completely, that it pre-determines an outcome that favours Kinder Morgan. 

 

Again, this certification provided authority to the campaign coalition’s concerns. In August 2015, the 

Wilderness Committee sent a letter to the NEB—on behalf of the Wilderness Committee, Canadian 

Parks and Wilderness Society (CPAWS) and 33 other intervenors and commenters—withdrawing 

from the hearing process. Wilderness Committee referred to the evidence filed by Allan in her letter 

of withdrawal; they also added that the review has “discounted and devalued expert evidence” and 

was “fundamentally incomplete” because it ignored the greenhouse gas emissions associated with 

the project (Madden, 2015). While this collective exit from the review process attracted some media 

 
192 In Phase I, groups requested approximately $2 million. For the supplementary funding made available for Phases II 
and III, groups requested approximately $4.3 million (Impact Assessment Agency of Canada, 2013). However, it is 
unclear how much funding groups requested for the initial funding request for Phases II and III. 
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attention, it only involved a fraction of the total participants in the review. This is in part because 

Wilderness Committee—more assertive in its strategies than other ENGO members in the 

coalition—went at the strategy alone and because some groups wanted to have their concerns on the 

public record. For example, Executive Director of the Georgia Strait Alliance, Christianne 

Wilhelmson said though she did not have faith in the regulatory process, she considered her role 

getting concerns on the public record. As she describes: 

 

 you’re involved in a process that, you know, is fixed. And your role is really to get things on 

 the record. And to get the community to pressure their elected officials and industry to say, 

 you know, “we are paying attention, we’re not going away” (Wilhelmson, 2019). 

 

Other intervenors remained in the review process so they could challenge it in court.  

 The NEB panel’s review process for the TMEP ultimately resulted the notion among the 

campaign coalition that the NEB was a “captured” regulator, meaning it lacked independence and 

impartiality (Eliesen, 2015). Intervenors Allan and Eliesen used the term in their letters of 

withdrawal, and several coalition members I interviewed also used the term. These individuals did 

not argue that C-38 made the NEB become a captured regulator but revealed it to be a captured 

regulator during the TMEP review, under the revised NEB Act (Allan, 2015c). Concerns about the 

NEB being ‘captured’ pre-date Bill C-38, though the TMEP review resulted in the term becoming 

more widely used.193 My goal in this chapter is not to determine whether the NEB is a captured 

regulator; rather, my goal is to show how actors framed their grievances. In the hearing process for 

the TMEP, however, actors frustrated by the Board’s decisions by motions and information requests 

argued there is a bias towards the proponent.  

 Later in August 2015, another incident provided further evidence for the review process’s 

outspoken critics. Weeks earlier, at the end of July 2015, the Minister of Natural Resources 

announced the appointment of Steven Kelly as a permanent board member to the NEB (Canada 

NewsWire, 2015). Previously, Kelly held the position of Vice-President of IHS Global Canada Ltd, 

an energy consulting firm; Trans Mountain hired Kelly, on behalf of IHS, to prepare the economic 

 
193 Notably, the Canadian Association of Energy and Pipeline Landowners Associations (CAPELA) was the first to call 
the NEB captured in the early 2000s (Core, 2019). CAPELA was greatly frustrated with the NEB, which it viewed as 
disregarding landowners’ concerns (ibid.). CAPELA has backed away publicly from broader opposition against the NEB 
from NGOs and First Nations who oppose particular pipelines (ibid.).  
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evidence for the project.194 Several weeks after Kelly’s hire, in August, the panel determined his 

evidence should be struck from the record. The NEB acknowledged his appointment could “raise 

concerns about the integrity of this hearing process” (NEB, 2015: 2). This incident further 

contributed to the deteriorating public perception of the NEB as a credible regulator; former 

Intervenors Robyn Allan and Marc Eliesen, political leader Elizabeth May, and ENGOs including 

ForestEthics publicly expressed this sentiment (e.g., Allan, 2015b; Cattaneo, 2015; Prystupa, 2015a).  

 In short, by publicly calling into question the legitimacy of the federal energy regulator, the 

campaign coalition further expanded conflict around TMEP. It also shifted the target of opposition 

from the TMEP itself to the NEB. As I will describe in the next section, this created new political 

opportunities for influence with the 2015 federal election of Justin Trudeau. I conclude this section 

with a final indictment of the NEB. In October 2015, Robyn Allan wrote an open letter to the newly 

elected Prime Minister Trudeau calling the Kinder Morgan review a “farce” that revealed the NEB 

had become an “industry-captured regulator” (Allan, 2015c). Incredibly, in the transition binder for 

the incoming Minister of Natural Resources Canada, NEB CEO and Chair Peter Watson included 

Allan’s letter and his detailed response, which affirmed many of her concerns.195 As I describe 

below, both the external pressure of ENGOs, supported by ‘independent’ experts, and the new 

political opportunity provided by a new federal government, elicited a policy response to the NEB’s 

waning legitimacy. 

 

7.2.1 Impact on the campaign coalition  

The TMEP review created institutional barriers to participation; specifically, the lack of adequate 

funding and the shortened timelines. In my interviews with opposition coalition members, many of 

them expressed frustration about the hearing process. For example, Lynn Perrin, Director of the 

PIPE-UP Network, describes constrained hearing time as a particularly frustrating capacity 

constraint. She explains: 

 

 I knew there was no way that any group, any intervenor could get through all of the 

 submissions in order to hire their expert […] the hard copy of the application took up a

 whole row in the [local] public library (Perrin, 2019). 

 

 
194 Kinder Morgan’s list of evidence prepared by Kelly is available at “Appendix A” in Trans Mountain ULC (2015). 
195 The only claim Watson disputed was the nature of the subsidy to Trans Mountain at the toll hearing in 2011. 
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Perrin (2019) also expressed frustration about the lack of adequate participant funding. As a result, 

groups had to choose one particular issue to focus on because they could only afford to hire one 

expert. Christianne Wilhelmson, Executive Director of the Georgia Strait Alliance, described the 

process as “an absolute nightmare” (Wilhelmson, 2019). She elucidated that the process “strangles 

an organization because that’s all you do.” This was particularly the case for organizations like 

Georgia Strait Alliance, which only had two full-time employees. Organizations attempted to 

overcome these institutional barriers by sharing information and resources and coordinating hiring 

experts to ensure that all issue areas were addressed. 

 Vancouver city councillor Andrea Reimer, who coordinated the municipal coalition against 

the TMEP, described the regulatory process as having a “sense of inevitability to it” (Reimer, 2019). 

She says: 

 

 It’s unusual for Canadians to feel something as inevitable because I think we all believe we 

 live in a democracy where change like the will of the people is always possible […]. And then 

 the other thing was, it’s really weird to see people working so hard and so flat out together, 

 even though there’s this time of hopelessness.  

 

 In general, it appears the coalition deepened, rather than expanded, because of the hearing 

process. Good internal organization, continual outreach to members, and the extra-institutional 

Burnaby Mountain protests appear to have energized participants. Many of the core organizations 

involved in the coalition reported an increase in membership, though it is difficult to determine how 

the TMEP factored into this change. Reimer said concerns about the hearing process overcame 

debates about the pipeline, such as the more contested issue about the climate impacts of the 

expansion (Reimer, 2019). Concerns about the process came to be a “master frame” for the 

movement to galvanize opposition (Benford and Snow, 2000). Frustration about the process led to 

cross-issue mobilization, allowing organizations to expand their frame beyond concerns about 

climate change or oil spills.   

 However, there were still divisions within the campaign coalition. According to the 

Executive Director of the Georgia Strait Alliance: 

 

 I think, you know, every organization has a different culture, a different approach and a 

 different theory of change. And [...] let’s be honest, different egos. And I think it’s just my 
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 outside impression is that the Enbridge Gateway coalition was much more collaborative 

 then the Kinder Morgan Trans Mountain one was. I just think it’s who the players are, 

 maybe the issue, maybe the timing. […] There are still some challenges because people have 

 different ways of wanting to do things—some people are more strategic, some people are 

 just more grassroots (Wilhelmson, 2019).  

 

Despite these internal divisions, the coalition against the TMEP sought to present itself, and British 

Columbia, as unified against the project. The coalition also attempted to replicate what was an 

important and effective “wall of opposition” framing strategy in the NGP campaign. For example, 

Sierra Club emphasized the number of actors that opposed the project; at the time, there were 17 

First Nations and 21 local governments, according to their count (Sierra Club BC, 2016a).  

 The Pembina Institute was notably absent in the coalition campaign against the TMEP. As I 

mentioned in Chapter 5, the Pembina Institute played an active role in the campaign coalition 

against the Northern Gateway Pipelines project. The Pembina Institute was part of the coalition of 

ENGOs that negotiated with oil sands CEOs for a cap on oil sands emissions in 2015 (Bratt, 2020). 

The Pembina Institute has always occupied a unique position as both a consultant to companies in 

the oil sands and an organization that produces research and advocates government. This unique 

role has often created tensions among both NGOs and oil companies (anonymous interview, 2019c; 

Bratt, 2020).  

 As the NEB review continued, organizations also began to focus their efforts on other 

strategies or campaigns. For example, as Andrea Reimer describes, the City of Vancouver started 

working on their 100 percent renewable campaign in 2014, to show leadership on a low-carbon 

transition (Reimer, 2019; Renewable Cities, n.d.). In 2015, Dogwood Initiative launched its “Let B.C. 

Vote” campaign, which allowed the organization to work on multiple projects and issues, including 

the TMEP, under the umbrella of a democracy-focused campaign (e.g., Nagata, 2015). 

   

7.3 The federal government responds  
The federal election in October 2015 changed the political context for the TMEP review. During 

Liberal leader Justin Trudeau’s election campaign that August, a campaigner with Dogwood 

Initiative asked Trudeau whether the review process for TMEP would be redone. Trudeau 
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responded affirmatively, saying the process must be “redone.”196 Trudeau was critical of the changes 

to the NEB Act as early as 2013, calling Bill C-38 a “one-sided approach to regulation” (Trudeau, 

2013). Before Trudeau became Prime Minister, he made a clear break from Prime Minister Harper’s 

relationship to the oil industry in his 2013 speech to the Calgary Petroleum Club, when he stated, 

“[y]ou need a government, not a cheerleader.” Trudeau was critical of the 2012 reforms of the NEB 

Act. He continued: 

 

 The NEB is now, effectively, an advisory board to Cabinet. It is no longer a quasi-judicial 

 body. So how can it grant the social license you need to proceed with big, complex, multi-

 year projects that require billions in capital expenditure? It is the federal government’s role to 

 set policy. Then its role is to create fair and transparent processes so that industry and civil 

 society can create economic growth and protect the environment (Trudeau, 2013). 

 

In this context, social licence is synonymous with trust or public confidence in the NEB. Though the 

Liberal Party used the phrase “while governments grant permits for resource development, only 

communities can grant permission” in its 2015 platform, the term disappeared from Liberal Party’s 

lexicon after Trudeau became Prime Minister (Liberal Party of Canada, 2015: 42; Hoberg, 2018: 74). 

This is likely because, in Canada, particularly since the Liberal Party used the concept in its platform, 

the term social license has been used by pipeline opponents. 

 In his platform, Trudeau committed to “make environmental assessment credible again” and 

to “modernize” the NEB (Liberal Party of Canada, 2015: 41). When Prime Minister Trudeau took 

office in November 2015, he called on Environment and Climate Change Minister Catherine 

McKenna and Minister Carr to “immediately review Canada’s environmental assessment processes 

to regain public trust and help get resources to market, and introduce new, fair processes […]” 

(Trudeau, 2015a; 2015b).197 Trudeau directed Carr to modernize the NEB to “ensure that its 

composition reflects regional views and has sufficient expertise in fields such as environmental 

science, community development, and Indigenous traditional knowledge.” The same day, the 

Executive Directors of Greenpeace Canada, Environmental Defence Canada, and Georgia Strait 

Alliance sent a letter to Trudeau and McKenna asking the government to immediately stop the 

 
196 Transcript available in Linnett (2016).  
197 Prime Minister Trudeau added the phrase “help get resources to market” to Minister McKenna’s letter.  
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reviews of the TMEP and the Energy East projects (Kerr et al., 2015).198 Over 100 environmental 

groups supported the letter. Instead, Minister Carr clarified in December 2015 the project review 

would not need to be redone.199 This came shortly after CAPP argued the “rule of law” required 

Kinder Morgan’s application to continue under the previous government’s rules (Martin, 2016).  

 The director of ForestEthics Advocacy, Karen Mahon, commended some of Trudeau’s 

commitments but argued for a “climate test” for new assessments, similar to the State Department’s 

review of Keystone XL (Burgmann, 2015). NGOs, including Georgia Strait Alliance, said the 

government was sending “mixed signals” (Woodsworth, 2015). Georgia Strait Alliance also released 

a poll finding that 68 percent of British Columbians wanted the review “halted” (Georgia Strait 

Alliance, 2015). As I will describe in Chapter 8, public polling was an effective strategy for the anti-NGP 

coalition, which the TMEP also used.  

 In January 2016, Clayton Thomas-Muller, a senior campaigner at 350.org, organized a 

“People’s Injunction” to pressure the new federal government to “follow-through on their promise 

to overhaul the review of pipelines to consider climate change and community voices” (Linnett, 

2016; 350.org, 2020). Burnaby’s Mayor also wrote to the Prime Minister, requesting that the 

government suspend the current NEB review process (Moreau, 2016). Internal government 

documents reveal the government was aware there were not provisions within the NEB Act to 

suspend or postpone the review process for a pipeline (Natural Resources Canada, 2016). In 

January, the British Columbia government issued a statement, based on its final written submission 

to the NEB, that the project did not meet its conditions for spill prevention and response (British 

Columbia, 2016). In short, there was mounting pressure from multiple sources on the federal 

government to respond. Later that month, the federal government released its set of “interim 

measures” for pipeline reviews. For the TMEP, the government would:  

 

 (1) undertake deeper consultations with Indigenous peoples and provide funding to 

 support participation in these consultations;  

 (2) assess the upstream greenhouse gas emissions associated with the project […]; and  

 (3) appoint a Ministerial Representative to engage communities […] potentially affected by 

 the project […] (Natural Resources Canada, 2016). 

 
198 TransCanada filed its application for the project in October 2014. TransCanada filed an amended application in in 
December 2015 with route changes in response to concerns about environmentally sensitive areas. 
199 Carr did not reference TMEP explicitly but generally said, “projects that are currently under review” (Carr, 2015).  
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The government also announced it was extending the legislated time limit by four months for its 

decision about the TMEP (Natural Resources Canada, 2016). Coalition members commended the 

announcement (e.g., Georgia Strait Alliance, 2016). 

 In February 2016, CBC News commissioned a poll, which found a narrow majority of 

Canadians had “little” or “no confidence” in the NEB (Bakx, 2016).200 The JRP’s decision to 

approve the NGP, the significant changes to the regulatory process beginning in 2012, and the 

effects on the TMEP review contributed to the context. However, it is hard to say how much 

Trudeau’s announcement about the interim review further contributed to this sentiment. According 

to a senior member of an industry association, events surrounding C-38 triggered a chain of events 

that culminated in a more “politicized” regulatory process: “Trudeau decided the NEB has to be 

reformed because it has lost public confidence but in doing that, he just bought into a politicized 

view of the world that was aimed at destroying national institutions” (anonymous interview, 2019j). 

Industry interviewees also largely viewed the Prime Minister’s commitment to reform environmental 

assessment and the NEB negatively, and as a result of the influence of ENGOs, which later resulted 

in coordinated industry opposition to regulatory reform.  

 In short, the federal government responded to broad-based concerns about the regulatory 

process and legitimized them. Trudeau responded with an additional procedural step, the Interim Review 

process, which added to four months to the regulatory process. This it itself was a benefit for the 

campaign coalition, as delay can be a “critical political resource” (Harrison, 2019). The federal 

government’s response can be seen as a direct response to concerns publicized by the campaign 

coalition. However, while this interim process created some uncertainty for Kinder Morgan and 

delayed the process, it would ultimately be used by the federal government to legitimize its decision 

to approve the project. 

 

7.3.1 The “omission panel” and its impact on the TMEP 

On May 17, 2016, Minister Carr announced a three-member panel to identify gaps in the review 

process for the Trans Mountain Expansion Project (Hall, 2016).201 The panel’s existence intended to 

 
200 According to the poll, 10 percent had “a lot of confidence,” and 33 percent had “some confidence” in the NEB 
(Bakx, 2016). 
201 The panel was composed of: Kim Baird, who provides consultation on “First Nation policy, governance and 
economic development” and was previously the elected chief of the Tsawwassen First Nation; Tony Penikett was 
formerly “Chief of Staff to federal New Democratic Party Leader Ed Broadbent” and the Premier of Yukon; and Dr. 
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complement the NEB’s recommendation of the project, which came shortly after Minister Carr’s 

announcement. According to Minister Carr, the panel’s goal and the interim measures were to 

achieve “consensus, at least, on the process that got us to the decision” (quoted in Hislop, 2016). 

This was an appeasement strategy by the government and ultimately designed to contain conflict 

around the TMEP. Georgia Strait Alliance said the Interim Measures represented a “partial victory” 

because the government was “listening” (Woodsworth, 2016b). Georgia Strait also called for a 

climate test, including downstream emissions, and affirmed the need for First Nations’ consent 

(ibid.). By contrast, the Wilderness Committee took a more critical stance, calling the principles 

“window dressing” (McCartney, 2016a). 

 The Ministerial Panel was “a review not a replacement” of the NEB process (Baird et al., 

2016: 2). The government tasked the Ministerial Panel with identifying gaps in the review process 

for the Trans Mountain Expansion Project. The panel, “quickly came to think of themselves as the 

‘omission panel’” (Baird et al., 2016: 46). Over 35,000 individuals responded to the questionnaire as 

part of the panel’s engagement process, becoming the “highest-ever” response rate for a 

government questionnaire (ibid.: 42). The panel also held 44 public meetings with 650 presentations 

(Baird et al., 2016: 2).  

 Members of the campaign coalition were largely critical of the panel. Dogwood’s Will Horter 

called it a “slapdash process” (Horter, 2016b). Dogwood and others called for the resignation of 

panel member Kim Baird due to a perceived conflict of interest: in 2011, when Baird was the Chief 

of the Tsawwassen First Nation, she did a “leadership exchange” with Kinder Morgan’s CEO Ian 

Anderson (Horter, 2016a; 2016b; McSheffrey, 2016b, Morin, 2016; Nagata 2016). Baird, in her 

response, deflected criticism by questioning the NGOs’ motivations. Baird responded that 

Dogwood and others have “a distinct agenda” and “appear to be raising these issues based on 

opposition to the process rather than transparency or public interest” (McSheffrey, 2016b). Though 

members of the campaign coalition focused their public criticism on the process, they also 

encouraged their members to participate in the review. The Ministerial Panel noted Dogwood 

Initiative, Leadnow, Sierra Club BC, and Stand (previously, ForestEthics) were “extremely active” in 

encouraging citizen participation (Baird et al., 2016: 42). 

 
Annette Trimbee who is the President and Vice-Chancellor of The University of Winnipeg and previously “a Deputy 
Minister of several departments in the Alberta government.” Their biographies are available at 
https://mpmo.gc.ca/measures/264 
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 Sierra Club once again applied the strategy of democratic participation to the Ministerial 

Panel’s meetings in British Columbia, noting: “418 people were opposed, with only 39 speaking in 

favour—a decisive 91.4 percent against Kinder Morgan’s proposal” (Sierra Club BC, 2016b). 

However, there were limits to this strategy. As the Ministerial Panel made clear: 

 

 it was never in the panel’s mandate to measure popular support. (Presumably, if the 

 government had wanted a statistically valid public opinion poll, it would have 

 commissioned one). Rather, the panel’s role was to provide government with some insight 

 as to issues that might have been missed (Baird et al., 2016: 43).  

 

 The Ministerial Panel report summarized attitudes in Alberta and British Columbia and 

overviewed many issues and concerns participants raised. These issues included project-related 

marine impacts, risks specific to diluted bitumen, the pipeline and tanker route, the economic 

arguments to support the project, public confidence in the regulatory process, climate change, and a 

range of “Indigenous issues” (Baird et al., 2016: ii). The panel legitimized participants’ concerns, 

stating “citizens, academics and other interested parties have all done a considerable amount of 

research on the proposed pipeline project and if they have not come to agreement on the answers, 

they have been exhaustive in identifying reasonable questions” (ibid.: 22). The report concluded with 

a series of unanswered “high-level” questions for the government, as it considered the project. Its 

author asked whether and how the project could be reconciled with Canada’s climate commitments, 

and commitment to reconciliation with First Nations. It also asked how the government could be 

certain of the project’s economic benefits, given changing circumstances and perceived flaws in the 

NEB process (ibid.: 46-7). In short, the report attempted to reflect concerns about the project and 

the project’s review.  

 The government released the report to the public on November 3, 2016.202 Wilderness 

Committee campaigner Paul McCartney (2016b) said the report “failed to acknowledge the 

overwhelming lack of consent in British Columbia.” Sierra Club BC took a more affirmative tone, 

suggesting the government could not reconcile the project with its existing commitments:  

 

 
202 Minister Carr received the report two days earlier, on November 1, 2016. 
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 [t]he Ministerial Panel report makes clear that there is no way to approve this pipeline 

 without undermining commitments on climate and [I]ndigenous rights. If [C]abinet takes 

 the report’s questions seriously and bases its decision on the best available science, there 

 is no way this pipeline will be built (Vernon, 2016).  

 

In general, the report was well received by ENGOs (Wilt, 2016). Interestingly, Richard Littlemore—

a freelance journalist and the “founding editor of the climate change website DeSmogBlog.com”—

was the rapporteur and writer for the Ministerial Panel report (Littlemore, 2019). It is unclear if this 

experience affected the report’s framing. In sum, while the report reflected the concerns of coalition 

members and posed difficult questions, ultimately, the decision to approve the project remained 

with the federal government.   

 

7.4 Conclusion 

In 2016, Sonya Savage—a lawyer by training who previously worked in government relations at 

Enbridge and then as Senior Director of Policy and Regulatory Affairs at CEPA—authored a 

working paper on the changing role of the National Energy Board (Savage, 2016).203 In it, she 

argues: 

 

 [t]o date, the TransMountain [sic] NEB process itself has been sensational in contrast to the 

 Northern Gateway hearings. The Gateway hearings were lengthy and dominated by public 

 and aboriginal [sic] opposition to the project itself. By contrast, the TransMountain hearings, 

 governed by the shortened timelines and restricted scope and participation rules under Bill 

 C-38, have been dominated by opposition to the NEB itself, as much as to the project (ibid.: 

 48).  

 

As I detailed in Chapters 5 and 6, some NGOs and First Nations expressed opposition to the 

process around the NGP. In particular, groups challenged the List of Issues and lack of consultation 

with Indigenous peoples. Savage’s point, however, reflects an important characteristic of the TMEP 

review. As the Ministerial Panel reinforced, the changes to the NEB Act, and the NEB’s 

 
203 Savage received her Master of Laws in 2015; her thesis shares the working paper’s name. Savage is, at present, the 
Alberta Minister of Energy. 
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interpretation of these changes, contributed to significant opposition to the TMEP proposal. It also 

added to a growing legitimacy crisis for the NEB. 

 In this chapter, I explored the campaign coalition’s engagement with the regulatory process 

for the TMEP. I drew attention to the recursive relationship between regulatory and political 

contexts. I show how changes to the NEB Act and NEB’s experience of the public hearing of the 

NGP’s shaped the NEB’s approach to the TMEP review. In short, this created new constraints for 

the project’s regulatory process. These constraints, in turn, shaped the campaign coalition’s 

response.  

 These constraints made it impossible for the campaign coalition to use a similar strategy of 

regulatory engagement as the anti-NGP coalition did with their Mob the Mic campaign. I highlight 

how members of the campaign coalition strategically adapted to a fairly closed regulatory process. In 

other words, this chapter provides evidence of the creativity and intra-institutional savvy of coalition 

members. The NEB’s changes—to develop a more efficient review process—contributed to a 

significant amount of procedural conflict in the regulatory process. Once again, the campaign 

coalition used issue-linkage to further expand the scope of conflict, this time, by linking the TMEP 

to a “fatally flawed” review process and concerns around procedural justice (Sacred Trust, 2012). 

Coalition members publicly criticized the review process, calling the NEB a captured regulator. 

These concerns were ‘certified’ by ‘expert’ Intervenors, some of whom exited the review. However, 

this strategy was limited as others needed to complete the process to challenge it in court.  

 The conflict spilled onto Burnaby Mountain, which was a flashpoint that illustrated the 

power of civil disobedience early on in the regulatory process. Trans Mountain’s heavy-handed 

response galvanized opposition in Burnaby, aided by sympathetic local media coverage. The use of 

civil disobedience fairly early on in the project’s development phase is somewhat surprising and its 

existence speaks to the power of social context; in particular, the existence of social justice and 

grassroots groups and social ties between both grassroots groups, ENGOs, and the UBCIC. Both 

the procedural conflict between the City of Burnaby and the civil disobedience on Burnaby 

Mountain were self-reinforcing and created reputational issues for the NEB and Kinder Morgan. 

This is a key example of the self-reinforcing effects of institutional and extra-institutional 

contestation. Aside from the significant conflict and civil disobedience on Burnaby Mountain in 

November 2014, many groups abstained from organizing around the TMEP during the regulatory 

process. This was likely due to the capacity drain on organizations participating in the regulatory 
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process. The most significant protests would come after the federal approval, as I describe in 

Chapter 8. 

 This chapter shows how groups used legal challenges fairly early in the regulatory process, 

which was somewhat surprising because legal cases require significant resources to prepare and most 

cases against pipelines require a regulatory decision to challenge. The campaign coalition’s attempts 

to challenge the NEB’s new limits on participation failed in court when the Federal Court of Appeal 

dismissed the case in January 2015 (Hoberg, 2018: 58). However, it still provided an opportunity for 

political allies who offered to intervene in the legal challenge to certify the campaign coalition’s 

claims. 

 The campaign was perhaps most successful in publicizing its grievances, particularly in light 

of the political opportunity with the 2015 federal election. With the 2015 federal election, ENGOs, 

independent experts, and municipalities called on the new Liberal government to redo the review. 

Justin Trudeau campaigned on promises to depart from the previous government on key issues, 

including climate change, environmental assessment and relationships with Indigenous peoples. 

Once elected, Trudeau tried to improve NEB’s credibility by introducing an Interim Review process 

for the TMEP in early 2016. This created a four-month delay and a new opportunity for 

contestation. The Ministerial Panel provided another opportunity for the campaign coalition to 

register opposition to the project. Once again, members of the campaign coalition bolstered 

participation in the process, attempting to influence the panel through the sheer amount of 

opposition in parts of British Columbia. The panel did acknowledge the numerous additional 

concerns that were not reflected in the NEB review. However, as I describe in Chapter 9, the federal 

government ultimately approved the project and used the interim process to add credibility to its 

decision. The additional regulatory engagement opportunity took place in an uncertain political 

context as the federal government was attempting to meet conflicting sets of demands. This 

presented a challenging context for ENGOs to navigate, evidenced by their somewhat differing 

views. 

 More generally, some NGOs moved away from tar sands advocacy. According to Tzeporah 

Berman, the elections of Prime Minister Trudeau and Premier Notley in 2015 provided a clear exit 

point for funders in the United States (Hislop, 2019). The Tar Sands Solution Network dissolved in 

2016, in part as a result of these two elections. This shows how political opportunities that might 

first be favourable for campaign coalitions may not be wholly positive because they reduce the 

perception of threat, which initially provided powerful incentives for collaboration.  
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 Once again, this was not the end of contestation, and after the federal government approved 

the project, the campaign coalition shifted towards more disruptive tactics with protests and direct 

action. The approval also provided an opportunity to launch court challenges, creating additional 

risk and uncertainty for Kinder Morgan. 
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CHAPTER EIGHT: The outcome of the Northern Gateway Pipelines project 

 

On November 29, 2016, Prime Minister Justin Trudeau publicly directed the National Energy Board 

to dismiss the Northern Gateway Pipelines project. This decision officially ended the project, 

concluding over eight years in the regulatory process and headlines.204 Pipeline proponents claimed 

that Prime Minister Trudeau’s advisor, former WWF-Canada CEO Gerald Butts, unduly influenced 

his boss’s decision. Pipeline opponents credited their sustained opposition, resulting from many 

years of campaigning led by the Yinka Dena Alliance and Coastal First Nations. A year earlier, media 

reports suggested Enbridge was quietly shelving the project (Johnson, 2015). Interestingly, these 

explanations are not entirely mutually exclusive. They also do not adequately capture the dynamics 

that led to the NGP’s outcome.  

 On cursory examination, the outcome of Northern Gateway appears obvious: Prime Minster 

Trudeau cancelled it. This decision only partially explains the project’s outcome. This chapter’s goal 

is not to reveal the inner workings of Cabinet decision-making concerning the NGP. Instead, I trace 

the coalition’s core strategies to identify both the mechanisms of influence and the conditions that 

shaped their impact. By reviewing the dynamics leading to Prime Minister Trudeau’s November 

announcement, I reveal a more conjunctural understanding of the project outcome. I suggest that, 

taken as a whole, the campaign coalition was highly successful in contributing to the cancellation of 

the NGP. That is not to say that all of the coalition’s strategies were successful or had their desired 

impact; yet, the diverse strategies, multiple mechanisms of influence, and sustained efforts of the 

campaign coalition paid off when the 2015 election presented a powerful political opportunity. This 

chapter illustrates how the political and legal opportunities aligned for the campaign coalition, which 

resulted in the project’s cancellation. Because the government cancelled the project, it is not possible 

to know if Northern Gateway would ultimately obtain the necessary commercial contracts and 

financial support. Enbridge, however, faced significant and perhaps insurmountable challenges in 

successfully constructing the project.  

 The chapter proceeds as follows: in section 8.1., I briefly review the coalition’s strategies 

leading up to and following the federal Conservative government’s approval of the project in June 

 
204 From June 19, 2008 (when Northern Gateway advised regulators they were resuming engagement activities on the 
project) to November 29, 2016, when Prime Minister Trudeau effectively cancelled the project. 
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2014. In section 8.2, I overview the conditions that resulted in the successful judicial review. Next, in 

section 8.3., I review the decision-making context for Prime Minister Trudeau’s rejection of the 

NGP and the role of the campaign coalition. Finally, in section 8.4., I consider the project’s viability, 

which complements, rather than contradicts, the explanation I present.  

 

8.1 Opposition in advance of the federal government’s decision  

Opposition from Indigenous nations and communities increased once again in anticipation of the 

federal government’s decision on the NGP. On April 11, 2014, the Yinka Dene Alliance convened 

an All Clans Gathering in Nak’azdli, near Fort St. James, British Columbia. The meeting was a 

gathering of hereditary and elected leaders, Elders, and other clan members. A delegation of six 

federal officials responsible for Indigenous consultation also attended (Smith, 2014). Yinka Dene 

leaders issued its reasons upholding ban of the NGP according to their systems of law and 

governance (see also Smith, 2014; Clogg et al., 2016). 

 Three days later, the campaign coalition received an unexpected victory. As Bowles and 

MacPhail (2017: 15) describe, Kitimat, which was a “traditionally pro-development” town and the 

location of the proposed terminal port “stumbled” (in the words of one interviewee) into a 

plebiscite against the NGP. The town held a plebiscite on April 14 which asked residents whether 

they supported the JRP’s recommendation. Despite the project’s purported economic benefits for 

the town and the resources that Enbridge spent on its “yes” campaign, the town voted against the 

project. The vote’s outcome was primarily due to a campaign the Douglas Channel Watch members 

ran, funded in part by Dogwood Initiative (ibid.: 19). Organizers framed the campaign about local 

environmental risks and disputed the local employment benefits, messages which resonated with 

residents (ibid.: 22). Though other members of the broader coalition against the pipeline proposal 

supported the Douglas Channel Watch, the campaign was explicitly a local, grassroots effort. The 

movement amplified the importance of the unexpected victory with the plebiscite (e.g., Germanos, 

2014). 

 In May 2014, in expectation of the federal government’s decision, campaign coalition 

members made a final push. Once again, a delegation met Enbridge at its Annual General to 

reinforce the diversity and strength of the opposition coalition (Thompson Reuters, 2014). The 

delegation included Art Sterritt (Coastal First Nations), Chief Na’Moks (Wet’suwet’en), Gerald 

Amos (Haisla Nation), Patricia Lange (Douglas Channel Watch), Nikki Skuce (ForestEthics), and 

Jasmine Thomas (Yinka Dene Alliance). Three days later, ForestEthics and allies (called the Defend 
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Our Climate coalition) organized protests in May as part of a National Day of Action. Reporting 

estimated that “over 1,000” participants attended the Vancouver event (Crawford, 2014). The 

protest was solely about the NGP, in advance of the federal government’s decision. The protest was 

primarily about climate justice, premised on the idea that the proposed pipeline would exacerbate 

climate change (Vernon and Coste, 2014).  

 The coalition also received further certification from new allies. Later in May, 300 scientists 

from Canadian universities and abroad sent a letter to Prime Minister Harper asking him to reject 

the pipeline on the basis of a flawed panel review. The letter included longstanding critiques about 

omitting critical issues like climate change and the absence of an external evaluation of the 

proponent’s information, but the letter also identified other problems. It pointed out contradictory 

scientific evidence in government documents and omissions about certain risks (Chan et al., 2014). 

Kai Chan was the lead author and organizer, an associate professor at the Institute for Resources, 

Environment and Sustainability at the University of British Columbia and a board member of the 

Canadian Parks and Wilderness Society (Chan, 2014; Moore, 2014). This letter was part of the World 

Wildlife Fund’s (WWF) “Stand with Science” campaign, which the WWF launched shortly after 

Chan’s letter. WWF submitted a parallel petition to the government, signed by 20,000 people, asking 

the government to reject the NGP (Miller, 2014). 

 Though the campaign coalition was facing a relatively poor political context with a federal 

Conservative majority, they used the upcoming federal election in October 2015 as an opportunity 

to apply pressure to Conservative Members of Parliament. The federal Conservatives had won 

elections in 2006, 2008, and 2011. There was a widespread appetite for change in Canada and a 

particular dislike of Stephen Harper. In particular, many environmental NGOs and First Nations 

strongly abhorred the Conservative government. Advocacy groups LeadNow and ForestEthics also 

wanted the Northern Gateway project to be an election issue. They organized the Enbridge 21 

campaign, which they launched at the end of May 2014, targeting Conservative Members of 

Parliament (MPs) in advance of the Cabinet decision (LeadNow and ForestEthics, 2014). A 

Bloomberg-Nanos survey conducted in British Columbia in late May found that 47 percent of 

respondents said they would be less likely to vote for the Conservative Party if the federal 

government approved the Northern Gateway project (Bloomberg News, 2014a). The Enbridge 21 

campaign tried to create political risk for the MPs in advance of the 2015 election. The campaign 
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noted the “wall of opposition,” composed of over fifty First Nations,205 the majority of communities 

in the path of the project,206 the Union of BC Municipalities, virtually all B.C. citizen participants in 

the JRP process, and public opinion.  

 Yet, on June 27, 2014, the federal government approved the Northern Gateway Pipelines 

Project. The announcement was highly anticipated, but Natural Resources Minister Greg Rickford 

only released a brief written statement affirming the JRP’s recommendation and accepting the 209 

conditions. This quiet announcement is somewhat surprising given how the government had 

previously been so vocal about supporting the project. The government appeared to have learned 

from their previous ‘allies and adversaries’ strategy. The government also likely recognized the 

significant opposition and declining public support for the project, particularly in B.C., which made 

it electorally risky; I return to this political context below. 

 

8.1.2 The campaign coalition’s strategic shift  

It is worth reiterating the core coalition members’ strategies to this point. According to ForestEthics 

campaigner Nikki Skuce, the coalition had four sequential strategies:  

 

 (1) have Enbridge withdraw the project before they submitted their application;  

 (2) legislate a federal tanker ban;  

 (3) have the JRP reject the project, by voicing opposition; and  

 (4) launch legal challenges with First Nations.207  

   

This does not account for all of the actions of the coalition actors or those opposing the NGP, but 

these were the central strategies according to ForestEthics, a core coalition member. These strategies 

were before the federal government approved Northern Gateway in 2014. At the time of the federal 

government’s approval, these strategies had been unsuccessful or, in the case of the legal challenges, 

ongoing. Groups could not challenge the project in the Federal Court of Appeal until it had been 

recommended by the JRP and/or the federal government approved it. Early opposition coincided 

with Enbridge putting the project on hold, though Enbridge resumed the project in 2008. While the 

 
205 According to the Yinka Dena Alliance (2013), representatives of 130 First Nations signed the Save the Fraser 
declaration. 44 Indigenous nations in the Fraser watershed and 11 supporting Indigenous organizations (some of which 
represent several First Nations) in Canada signed the declaration (Save the Fraser, n.d.). 
206 Communities included Kitimat, Prince Rupert, Fort St. James, Terrace and Charlotte City. 
207 Interview in Bowles and Veltmeyer (2014: 81-2).  
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tanker ban successfully garnered multi-party support in the minority Conservative government 

climate, the majority government was an inhospitable environment for the legislation (see Chapter 

5). Underlying all of these strategies was the need for a broad base of support in British Columbia. 

Polling by proponents for a tanker ban always received more robust public support—for example, 

Dogwood Initiative commissioned a poll in 2010 that found that 80 percent of B.C. residents 

supported a tanker ban (Ebner, 210). Despite significant public participation in the JRP, with many 

citizens registering their concerns and opposition to the project on the public record, the panel 

approved Northern Gateway.  

 As strategies failed to stop the project, core campaign members began to shift their tactics. 

In December 2013, Dogwood Initiative said that if both the federal and B.C. governments 

supported the project, the project could be stopped through (1) legal challenges brought by First 

Nations, (2) civil disobedience, and (3) “organizing and flexing political muscle” (Hardin, 2013). 

After the federal approval, the focus was not on civil disobedience but the other two strategies.  

Shortly after the federal Cabinet approved the project, there were a couple of protest actions but no 

civil disobedience. In June 2014, women of Gitga’at Nation (Hartley Bay) First Nation crocheted a 

chain of yarn, called the “Chain of Hope,” across the Douglas Channel (Gitga’at First Nation, 2014). 

This was a symbolic blockade against potential oil tanker traffic. The event received national media 

attention (e.g., McDiarmid, 2014). Later, in June, hundreds protested the decision on the Vancouver 

streets (Bailey, 2014). At the protest, Grand Chief Stewart Phillips declared, “It’s official. The war is 

on.” His avowal received national news coverage (ibid.).  

 Dogwood Initiative led the third portion of the shift (“organizing and flexing political 

muscle”) with a new citizens’ initiative. While First Nations and other groups were preparing their 

legal cases against the project, Dogwood Initiative launched a province-wide campaign in the 

summer of 2014, called “Let B.C. Vote.” Dogwood created volunteer-led teams to gather “pledge 

signatures in communities across the province” to keep the pressure on Premier Clark to continue 

opposing the project (Dogwood, 2014).208 At the time, a poll the NGOs, including Dogwood 

Initiative, commissioned, showed that nearly two-thirds of B.C. residents opposed diluted bitumen 

exports to the coast (Hoekstra, 2014). The poll also revealed that the same percentage of citizens (64 

 
208 Specifically, Dogwood proposed launching a petition under the Recall and Initiative Act, which allows “any matter of 
provincial jurisdiction forward for a (nonbinding) citizen’s initiative vote” if they collect signatures from 10 percent of 
voters in every riding in the province (Dogwood 2014a/b/c). The act was used in 2011 to vote on the Harmonized Sales 
Tax (British Columbia, 2011).  
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percent) believed Northern Gateway would be built (ibid.).209 Dogwood Initiative wanted a 

mechanism that allowed people to have a democratic say in the project; Let B.C. Vote was the result 

(Nagata, 2015; Dogwood Initiative, 2014a). Kitimat’s plebiscite provided a useful frame for 

Dogwood Initiative, which scaled up this idea with a province-wide vote. The campaign drew on a 

comment Premier Clark made in October 2012 about the project and ‘social license’: “[t]his project 

can only go ahead if it has the social licence to do so. It can only get the social licence from the 

citizens of British Columbia. And that’s what I’m representing as Premier” (quoted in Mason, 2012). 

Following the federal government’s approval, British Columbia still opposed the project. In June 

2014, provincial Environment Minister Mary Polak said B.C would not issue the necessary permits 

unless Enbridge and the federal government met the province’s five conditions. Minister Polak 

noted four of five terms had not been met (Hunter and Stueck, 2014).210 

 Dogwood’s strategy leveraged the fact the project was becoming increasingly unpopular in 

the province. In December 2011, Enbridge commissioned a poll, conducted before the start of the 

JRP hearings. The poll found that between 48 percent of B.C. residents supported the project, and 

32 percent opposed it (Braid, 2012). Two years later, in December 2013, the BC Chamber of 

Commerce, conducted a poll with the same wording as the Enbridge poll. The poll found that the 

number of residents who opposed the project increased over time (to 44 percent) (Winter and 

MacPhee, 2013). Support remained essentially the same at 47 percent; however, support increased to 

63 percent if the project could meet Clark’s five conditions (ibid.). A poll Bloomberg News 

commissioned in May 2014—shortly before the project’s approval—found over two-thirds of B.C. 

residents wanted the project either rejected or “delayed for further review,” while less than one-third 

wanted the project approved (Nanos, 2014). The project’s low support reflected the federal 

Conservative government’s “lower comparative credibility on this issue than other stakeholders,” 

like Indigenous and environmental groups and Premier Clark (ibid.: 2). How much of this 

opposition was due to campaign coalition activities like the Tanker Ban campaign and dozens of 

protests is unclear. The higher comparative credibility of these groups, and wide participation in 

protests and petitions, suggests that growing opposition was a contributing factor. 

 In the two days following the federal government’s approval of the NGP, Dogwood 

received over 48,000 new pledge signatures. Over 200,000 residents signed the pledge in the first 

 
209 The poll, conducted in January 2014, was commissioned by Dogwood Initiative, ForestEthics Advocacy, Northwest 
Institute for Bioregional Research, and WCEL (Hoekstra, 2014). 
210 In approving the project, the federal government met the province’s condition about completing the environmental 
review process (Hunter and Stueck, 2014). 
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month (Nagata, 2014b). The campaign was also to support Indigenous-led opposition in the courts, 

albeit indirectly. As Jess Housty (2014), elected councillor in the Heiltsuk Tribal Council describes: 

 

 I don’t want my Settler brothers and sisters to point to the Indigenous legal battle and say, 

 “We believe you’re going to win.” I want to hear them say they’re ready to work shoulder-to-

 shoulder, with each of us seizing the power that best enables us to win together. If diverse 

 tactics are available, let’s be wise enough to consider all of them. Preparing for a 

 citizens’ initiative does not undermine title or rights. Rather, it builds our collective political 

 power.  

 

Art Sterritt similarly said, “First Nations can’t do all the heavy lifting alone […] It’s time for people 

across this province to stand up for the home we all love. If we get organized and work together on 

the goals we all share, good luck to any politicians trying to force things on us from Ottawa” (quoted 

in Nagata, 2014a). This highlights how Indigenous-led opposition engaged in strategic efforts to 

build alliances and how the distinct strategies of Indigenous and non-Indigenous organizations were 

self-reinforcing. Dogwood’s Executive Director Will Horter succinctly described the new strategy, 

stating, “[o]ur communities will work together to defeat this pipeline, be it in the courts or at the 

ballot box” (quoted in Nagata, 2014a). Yet, as groups began to mobilize against Kinder Morgan, 

especially in the Lower Mainland, Dogwood and others directed their attention to Trans Mountain. 

The main venue for the NGP conflict largely shifted to the courts. 

   

8.2 Legal challenges  

The campaign coalition’s final strategy was legal challenges, primarily First Nations initiated. These 

cases could only be filed after the project’s recommendation and federal approval (Government of 

Canada, 2014a).211 These projects required significant organizational resources. In 2014, a charitable 

organization called RAVEN (Respecting Aboriginal Values & Environmental Needs) partnered with 

the Sierra Club BC to fundraise for the legal challenges against the NGP (Palframan, 2018). RAVEN 

formed in 2009 to provide financial resources to help Indigenous groups use legal tools to resist 

extractive projects on their territories (RAVEN, n.d.). Their Pull Together campaign raised over 

$600,000 for the legal challenges of seven First Nations against the NGP (RAVEN, 2020).  

 
211 Cabinet and the Prime Minister advise the Governor in Council.  
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 After the federal Cabinet approved the NGP in June 2014 through an Order in Council, 

eight First Nations and four environmental NGOs and a labour union, Unifor, filed legal challenges. 

In total, applicants brought 18 legal challenges in the Federal Court of Appeal. The court also 

consolidated the cases in Gitxaala Nation v. Canada. The Federal Court of Appeal quashed the 

project’s Certificate. The federal government could have appealed to the Supreme Court, opted to 

redo Phase IV, or asked the NEB to dismiss the project’s application. The government delayed its 

decision until November 2016 and directed the NEB to dismiss the project, effectively cancelling it. 

I return to the federal government’s decision in the next section. In this section, I draw on legal 

scholarship to provide the necessary context in which Gitxaala Nation v. Canada took place.  

 The First Nations that brought legal challenges against the NGP included Gitga’at First 

Nation, Gitxaala Nation, Haida Nation, Haisla Nation, Heiltsuk Nation, Kitasoo Xai’Xais Nation, 

Nadleh Whut’en, and Nak’azdli Whut’en. These nations had a history opposing the project, 

including as part of the Yinka Dene Alliance (YDA) or Coastal First Nations (CFN). Gitxaala First 

Nation was not part of either the YDA or the CFN. The ENGOs applicants were BC Nature, 

ForestEthics Advocacy Association, Living Oceans Society, and Raincoast Conservation 

Foundation. Given the volume of legal challenges, the court asked the parties to coordinate their 

efforts to avoid duplicate arguments. The respective parties had diverse strategies and interests in the 

project. The respective legal teams used existing case law to launch a broad array of challenges 

against the project. Appeals and judicial reviews concerning three different decisions: five challenged 

the JRP report,212 nine challenged the federal government’s decision,213 and four appealed the 

National Energy Board’s (NEB) decision to issue Certificates for the project.214 The court held 

hearings in October 2015 and heard a range of issues. West Coast Environmental Law summarized 

the groups of arguments in terms of the following concerns:  

 

 (1) effects on wildlife, humpback whales, grizzly bears, and caribou;  

 (2) the JRP’s determination that the project was in the public interest;  

 (3) the JRP’s treatment of issues regarding First Nations;  

 (4) the JRP’s evaluation and response to risks and impacts; 

 (5) the federal Cabinet’s failure to provide reasons for its decision;  

 
212 Brought by BC Nature, ForestEthics, Gitxaala, Haisla Nation, and Gitga’at. 
213 Brought by Gitxaala, BC Nature, ForestEthics, Gitga’at, the Council of the Haida Nation, Haisla Nation, Kitasoo 
Xai’Xais Band Council et al., Nadleh Whut’en Band et al., and Unifor.  
214 Brought by ForestEthics, Gitxaala, Haisla Nation, and Unifor. 
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 (6) infringements of Aboriginal Title and Rights; and 

 (7) inadequacies surrounding the Duty to Consult (Smith and Desmond, 2015).  

 

 At the end of June 2016, the Federal Court of Appeal released its decision, with two judges 

in favour of the decision and one opposed. In Gitxaala Nation v. Canada, the court concluded Canada 

had not fulfilled its Duty to Consult; in particular, part of the consultation framework known as 

Phase IV “fell well short of the mark” (Federal Court of Appeal, 2016: paragraph 186). There were 

five phases for the NGP. Phase IV occurred after the JRP released its report in December 2013 and 

before the federal Cabinet made its decision on the project in June 2014. The court identified Phase 

IV as Canada’s only opportunity to “engage in direct consultation and dialogue with affected First 

Nations on matters of substance, not procedure, concerning the Project” (ibid.: paragraph 242). The 

court also dismissed a host of other Applicant arguments, noting, for example, “any deficiency in the 

Report of the JRP was to be considered only by the GIC (Governor in Council), not this Court” 

(ibid.: paragraph 125). The court also found that consultation Phase I, the initial engagement on the 

draft JRP Agreement, was reasonable. Between Phase I and IV is the pre-hearing phase (Phase II) 

where the JRP encourages Indigenous groups to participate in the JRP process and the JRP hearing 

(Phase III) (Government of Canada, 2009). I focus primarily on the Crown’s Duty to Consult in 

Phase IV.  

 First, I want to acknowledge another significant court case brought by the Coastal First 

Nations. In January 2016, Coastal First Nations won a B.C. Supreme Court Decision that the British 

Columbia government failed in its Duty to Consult (Coastal First Nations v. British Columbia 

(Environment)) on the NGP (Supreme Court of British Columbia, 2016). The error stemmed from the 

equivalency agreement that the B.C. Environmental Assessment Office entered into with the NEB 

in 2010, which deferred the assessment to the federal regulator. The court found that the agreement 

did not nullify the province’s obligations to consult with affected Indigenous groups. The court 

directed the province to redo the environmental assessment, adding to the project’s delay, and 

contributing to uncertainty for Enbridge. While some of the context I provide below pertains to 

Coastal First Nations, I intend to provide the necessary legal and political context to explain Gitxaala 

Nation, as it had the gravest effect on the project.   
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8.2.1 The Duty to Consult as a legal opportunity  

Robert Freedman, Principal at JFK Law Corporation, describes how existing Aboriginal law helps 

their clients gain leverage in negotiations for projects on their lands. In the interview, he candidly 

explained how legal firms that represent First Nations in pipeline disputes like JFK Law use “Crown 

screw-ups” in consultation to “gum up” the regulatory process for these projects (Freedman, 2019). 

The developing case law, the outcome of many cases firms like JFK Law bring, continues to provide 

clarity and shape the legal strategies of both pipeline proponents and opponents. However, these 

opportunities were not automatic. Here I provide some historical and modern context concerning 

the legal challenges brought against the proposed Northern Gateway project. 

 As Michael McCrossan and Kiera Ladner (2016: 420) acknowledge in the Canadian Journal of 

Political Science, the “very notion of sovereignty is anathema to Indigenous peoples as is the idea that 

power could be vested in a single individual or hierarchical system” (see also Alfred, 1999: 55-58).215 

Still, at the colonial encounter, Indigenous nations were independent and sovereign (McNeil, 2016: 

699). European Crowns asserted sovereignty over Indigenous lands through the “Doctrine of 

Discovery,” which justified the domination of Indigenous peoples and dispossession of their lands 

(see Miller et al., 2010). The Supreme Court of Canada reinforced the Doctrine of Discovery 

(McNeil, 2016: 715). This recently began to change in 2004 with the Haida Nation and Taku River 

Tlingit First Nation cases, which acknowledge “pre-existing Aboriginal sovereignty” (McNeil, 2016: 

718; see also Hoehn, 2012). Nonetheless, there are unresolved tensions and contradictions between 

acknowledging this pre-existing sovereignty and the legality of the Crown’s asserted sovereignty 

(McNeil, 2016: 721, 726). As McNeil (2016: 727) summarizes, while the Crown’s sovereignty is 

recognized in domestic and international law, Indigenous nations have de jure sovereignty, which is 

to say they also have sovereignty and demand legal acknowledgment as such. Thus, the idea of 

Aboriginal rights and title challenges the legitimacy of Crown sovereignty (Turner, 2006: 32). Still, 

how courts recognize Aboriginal title, or not, matters (Luk, 2014). Many Indigenous nations 

continue to seek recognition of their rights, and once in litigation, the onus is on them to meet the 

burden of proof (McNeil, 1999).  

 In the negotiations leading up to the Constitution’s patriation, there was a promise of 

meaningful inclusion of Indigenous rights. Though Section 35(1) of the 1982 Constitution Act 

 
215 Despite the origins of the term sovereignty, it is used by some scholars to also describe Indigenous forms of 
sovereignty. Conceptions of Indigenous forms of political sovereignty are complex and diverse (Turner, 2006: 59). These 
flow from Indigenous laws, responsibilities, and traditional knowledge (ibid.: 66).  



 

 

 

217 

includes Aboriginal and treaty rights, these rights are undefined (Borrows, 1997: 38). As law 

Professor John Borrows describes, Indigenous people’s relationship to Canada’s Constitution within 

section 35(1) is complex (Borrows, 2016: Chapter 3). For example, McCrossan and Ladner (2016: 

412) argue “the court has fundamentally undercut the strength of the Indigenous legal orders 

encrypted within the text of section 35(1).” Indigenous groups have attempted to receive clarity 

through the courts and certainty about their rights through the modern treaty process. Treaties are 

one vehicle through which sovereignties can be reconciled (Hoehn, 2012). In the 1980s, the Crown 

renewed developing comprehensive land claim settlements for Indigenous peoples who did not sign 

treaties. These decades have been characterized by conflict, and occasional agreements (Crowe, 

2015).216 In the provinces, the First Nation, the federal government, and the province must come to 

an agreement on land claim settlements. Historically in British Columbia, governments seldom 

signed treaties. The process continues today. In the modern treaty context, very few treaties between 

First Nations and the Crown have been concluded.217 In 2015, there were approximately 60 open 

negotiations in the province (Crowe, 2015). These negotiations have fallen vastly short of First 

Nations’ expectations (e.g., Assembly of First Nations, 2019; Gunn and McIvor, 2019).  

  This brief overview illustrates that there are conflicting legal orders and governance systems. 

These conflicts began in the colonial period and continue today.218 In British Columbia, Deborah 

Curran and colleagues argue there exists a “fundamental conflict between Indigenous 

responsibilities” and what they call the province’s “state-sponsored extractive regimes” (Curran et 

al., 2020: 217). In British Columbia in particular, there is a litany of significant unresolved tensions 

between the Crown and First Nations. These tensions present a substantial challenge for a pipeline 

company like Enbridge, which also has a responsibility to consult and engage with affected 

communities along the route of the proposed pipeline. A proponent’s early and effective 

engagement can build relationships and support the affected community in studying the project’s 

impacts. Private negotiations between a pipeline company and potentially affected First Nations can 

also provide some tools to mitigate the risk and distribute any potential benefits from the project. 

 
216 In Canada, as of 2015, only 26 modern treaties have been reached since 1973; 75 claims are in “various stages of 
negotiation” (Eyford, 2015: 3). Douglas Eyford, a civil litigation lawyer, was appointed by Prime Minister Harper in 2014 
to engage with Indigenous groups on the government’s comprehensive land claims policy attributes to lack of progress 
due to “institutional barriers and process inefficiencies” (ibid.: 3). 
217 In British Columbia, at the time of writing, seven First nations have implemented modern treaties: the five Maa-nulth 
First Nations, Tla’amin Nation, and Tsawwassen First Nation (BC Treaty Commission, 2020). Negotiation updates are 
posted on the BC Treaty Commission, available at http://www.bctreaty.ca/negotiation-update 
218 There is a growing body of scholarship on Indigenous and Canadian common law and their relationship and potential 
intersections (e.g., Borrows, 2016; Nichols, 2018).  
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Ultimately, the responsibility ultimately rests on the Crown to consult First Nations about the 

project’s potential effects through its legal obligation, the Duty to Consult.   

 Case law on the Duty to Consult has developed significantly in the last fifteen years. 

Jurisprudence on the scope and content of the Duty to Consult began with Haida Nation v. British 

Columbia (Minister of Forests) in 2004. The court determined that the “duty arises when the Crown has 

[…] knowledge of the potential existence of Aboriginal rights or title and contemplates conduct that 

might adversely affect those rights or title” (paragraph 35). In a trilogy of cases alongside Haida 

Nation, the decisions in Taku River Tlingit First Nation v. British Columbia and Mikisew Cree First Nation 

v. Canada also addressed the Duty to Consult and developed the principle of the “honour of the 

Crown.”219 The trilogy reinforced that governments have a legal Duty to Consult and, if necessary, 

accommodate Indigenous peoples if Indigenous rights are negatively impacted. The duty to consult 

is akin to a spectrum: it increases with the strength of the Aboriginal claims and the potential 

infringement on the right or title. In 2010, Rio Tinto Alcan Inc. v. Carrier Sekani Tribal Council added 

more clarity about the duty and emphasized how it fits within the existing constitutional 

framework.220  

 In 2014, over 20 court decisions in Canada related to the Duty to Consult (JFK Law, 2015). 

The 2014 decision in Tsilhqot’in Nation v. British Columbia was the first case where the Supreme Court 

recognized an Aboriginal title claim under Section 35. In their landmark ruling, the court laid out the 

content of Aboriginal title (rights held by Section 35 Aboriginal title holders) and the consent 

standard. The ruling also outlined when the government can justify infringement (paragraphs 73-77). 

The case gave “new life” to the procedural Duty to Consult (McIvor, 2018: 10). When the court 

released Tsilhqot’in Nation v. British Columbia decision, many coalition members referred to it as a 

decisive victory and a “watershed moment” with potential implications for the NGP (Clogg, 2014; 

see also Dogwood Initiative, 2014b). In particular, Clogg pointed to paragraph 92, which stated if 

“the Crown begins a project without consent prior to Aboriginal title being established, it may be 

required to cancel the project upon establishment of the title if continuation of the project would be 

 
219 The Supreme Court of Canada (SCC) delivered the Taku River Tlingit First Nation v. British Columbia decision in 
November 2004 (the same day as Haida). A year later, in November 2005, the SCC delivered Mikisew Cree First Nation v. 
Canada. 
220 Other cases on the Duty to Consult (before Tsilqot’in v. British Columbia) are Beckman v. Little Salmon/Carmacks First 
Nation, Quebec (Attorney General) v. Moses, Behn v Moulton Contracting Ltd., and Ross River Dene Council v. Government of Yukon 
(on the evolution of the Duty to Consult, see Framework Agreement Lands Advisory Board, 2016) 
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unjustifiably infringing.”221 Although the Indigenous claimants in Gitxaala Nation v. Canada were not 

attempting to establish title, Tsilhqot’in Nation v. British Columbia certified the strength of Aboriginal 

title.  

 Northern Gateway was not the first pipeline that First Nations challenged in court. Seven 

Treaty One First Nations brought cases against three oil sands pipelines: the baseline Keystone, 

Southern Lights, and Alberta Clipper pipelines. Companies proposed these projects in the mid-

2000s; all three pipelines aimed to transport a range of crude products from Alberta to Manitoba. 

The 2009 ruling in Brokenhead Ojibway Nation v. Canada concerned the federal approval of the project. 

The case confirmed the Crown has a Duty to Consult, independent from the regulatory process, and 

found that the Crown satisfied its duty in this case. The Supreme Court of Canada court dismissed 

four appeals in Standing Buffalo Dakota First Nation v. Enbridge Pipelines for the same projects and 

found that the NEB does not have a Duty to Consult (paragraph 34).222 However, since these cases, 

which set a fairly low threshold for the Crown’s Duty to Consult, the case law has continued to 

develop.  

 

8.2.2 Consultation processes  

The proposed Northern Gateway project spanned the territory of dozens of Indigenous groups. 

According to the NEB’s report, along the 160 km wide engagement area, Northern Gateway 

engaged with “over 80” Indigenous groups and organizations, 48 of whom registered as intervenors 

in the JRP review (JRP, 2013: 26). The “over 80” figure is also how many groups the federal 

government consulted (Gitxaala Nation v. Canada, paragraph 187). I briefly review the core strategies 

of Enbridge’s “Aboriginal Engagement” program and explore how the federal government 

underwent its Duty to Consult.   

 Part of Enbridge’s approach was to sponsor events and initiatives in Indigenous 

communities the proposal affected. For example, in 2011, Enbridge supported over 40 various 

initiatives, including sports tournaments, holiday celebrations, and pow wows (e.g., Enbridge, 2012: 

134-5).223 In 2011, Enbridge developed an education, training and skills program for the pipeline 

 
221 Gitxaala Nation v. Canada does not reference Tsilhqot’in Nation v. British Columbia, which is likely because the case was 
not about establishing title. 
222 On Indigenous consultation and the NEB, see Lambrecht (2013: Chapter 5). 
223 Enbridge sponsored “cultural, social, sporting, and community well-being events” to Indigenous groups in B.C. and 
Alberta. In 2012, Enbridge sponsored 27 community events and initiatives (Enbridge, 2013). Enbridge moved away 
from this approach in 2013 as evidenced by its 2013 CSR report (and thereafter) which does not mention a community 
sponsorship program (Enbridge, 2014). 
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with a $1.5 million fund (Enbridge, 2012: 134). Enbridge also had more substantive engagement 

with affected groups. Northern Gateway first entered into “protocol agreements” with Indigenous 

groups. These agreements established processes for consultation and provided funding for groups to 

participate in the regulatory and environmental review, including developing Aboriginal Traditional 

Knowledge (ATK) studies (NEB, Volume II, 2013: 28). Northern Gateway entered into 30 protocol 

agreements with 36 groups (of 80 plus groups along the consultation corridor) (ibid.). As of 

February 2013, Northern Gateway disclosed that seven of the 11 coastal Aboriginal groups had 

refused to discuss ATK studies with the company (NEB, Volume II, 2013: 28, 35).224 Their refusal 

was likely due to their opposition to the project and reluctance to engage with the company. Several 

examples were documented in the media, where Enbridge made missteps early on in its engagement 

efforts, which contributed to strained relations with particular nations (Hager and O’Neil, 2011; 

Hunter, 2014; Janes, 2019). These missteps appear to have stemmed from ignorance, inexperience, 

and poor planning. 

 Impact benefit agreements (IBAs) are commonly used in the extractive resources sector to 

reduce legal risk for the proponent and negotiate benefits for affected First Nations. Instead of 

IBAs, Enbridge developed an equity offer.225 Both IBAs and equity agreements operate to reduce 

risk and opposition to a project. Enbridge introduced equity agreements very late in its consultation 

process with Indigenous communities. It was not until 2011 that Enbridge unveiled its “Aboriginal 

Economic Benefits Package,” which reintroduced the idea of equity participation (Northern 

Gateway Pipelines Limited Partnership, 2011).226 Enbridge first offered the package to 53 

Indigenous groups that met Enbridge’s “eligibility criteria” (ibid.).227 Aboriginal Equity Partners 

(AEP) officially formed in September 2013 with 18 Indigenous groups that agreed to the equity 

deal.228 Enbridge’s CEO, Pat Daniel, said in December 2011, that Enbridge planned to have all 45 

 
224 The company provided $10.8 million to Indigenous groups in British Columbia and Alberta. 
225 I use Northern Gateway and Enbridge interchangeably when referring to the proponent. Northern Gateway Pipelines 
Ltd. Partnership is a company owned by Enbridge for the project. 
226 According to The Globe and Mail, a group of First Nations approached Enbridge to discuss equity participation 
earlier in the project’s development stage, but Enbridge declined (VanderKlippe, 2013). 
227 The criteria were: (1) groups with land on 80 km either side of the pipeline right-of-way and Kitimat terminal and (2) 
in Alberta, Indigenous groups whose treaty land fell outside of this area but expressed an interest in the project (ibid.). 
The package “may include” an equity participation offer, among other benefits (ibid.) Other potential parts of the 
package included procurement, employment and training initiatives, a community investment fund, and “access to 
corporate branded programs.” The equity stake was estimated to be the equivalent of $280 million in net income over 30 
years, divided amongst the equity partners (VanderKlippe, 2011; NEB, Volume I, 2013: 23). According to reporting, 
bands would initially borrow the funds which would be repaid out of project revenues (The Canadian Press, 2013a). 
228 The AEP did not identify specific groups other than those of its four stewards. As of 2016, the four stewards were: 
“Bruce Dumont, Past President, Métis Nation British Columbia; David MacPhee, President, Aseniwuche Winewak 
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eligible groups “onside” when the project received regulatory approval (Postmedia News, 2011). In 

actuality, Enbridge met significant challenges and opposition. According to the NEB’s decision 

report, Enbridge had only 26 equity partners in 2013 (JRP, 2013: 338). Enbridge (2014: 19) said this 

represented almost 60 percent of the First Nations and Métis population along the proposed 

project’s right-of-way. The majority of these groups are located in Alberta or the interior of British 

Columbia;229 however, most First Nations in the “coastal region” in British Columbia remained 

stanchly opposed (ibid.: 19).230 It is important to recall the early coordinated opposition of CFN, 

which made it significantly harder for Enbridge to engage with these nations. 

 At the same time as the federal government began its consultations, Enbridge continued its 

own negotiations and consultations. Several project conditions JRP imposed required further 

consultation with First Nations groups and communities for Enbridge as well. In March 2014, 

Enbridge hired Jim Prentice, a former “Minister for Indian and Northern Affairs,” to consult with 

the approximately 24 affected First Nations that continued to oppose the project (Enbridge Inc., 

2014). At the time, Enbridge had equity agreements with 26 groups. Prentice resigned several 

months later to run for leader of the Alberta Progressive Conservative Party (The Canadian Press, 

2014b). Progress towards equity partnerships then stagnated. 

 Documents released through Access to Information reveal the federal government was 

aware, since at least 2011, of the legal risk for the NGP due to inadequate consultation (INAC, 2011: 

4). As I mentioned in Chapter 6, in March 2013, the federal government appointed Douglas Eyford 

as the special federal representative on West Coast Energy Infrastructure. The federal government 

publicly released Eyford’s report that December. The report recommended improvements to 

Canada’s approach to the legal Duty to Consult by focusing on “relationship-building, engaging 

outside the consultation process (in particular, during the industry proponent’s consultation 

process), and addressing Aboriginal interests beyond project-specific issues” and clarifying the 

respective roles of the government and industry proponents in consultation (ibid.: 36). How the 

government implemented these measures remains unclear.  

 
Nation; Chief Elmer Derrick, Gitxsan Nation Hereditary Chief; and Elmer Ghostkeeper, Buffalo Lake Métis 
Settlement” (Marketwired, 2016). 
229 This is somewhat of a discrepancy from the previous year’s report. According to Enbridge’s 2012 CSR report, “[a]s of 
the May 31, 2012, 60 percent of eligible Aboriginal communities along the proposed Northern Gateway pipelines right 
of way, representing 60 percent of the First Nations’ population (and 80 percent of the combined First Nations’ and 
Metis’ population) had agreed to be part owners of the proposed Northern Gateway pipelines” (Enbridge, 2013: 93).  
230 In the company’s reporting, Enbridge divides Indigenous groups into either being located in the interior or the 
coastal regions of British Columbia (Enbridge, 2013: 133). 
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 In June 2014, when the Minister of Natural Resources Rickford’s issued a statement about 

the NGP approval, he concluded, “the proponent clearly has more work to do in order to fulfill the 

public commitment it has made to engage with Aboriginal groups and local communities along the 

route” (Natural Resources Canada, 2014). This statement was a preview of the government’s 

approach to its duty to consult affected Indigenous nations and communities. After Prime Minister 

Harper’s government issued the Order in Council for the project, it began consultations with 

affected First Nations about the JRP’s report. Additionally, the Duty to Consult required the 

government to consult about any project-related concerns outside the JRP’s mandate. The 

government gave itself a deadline of 45 days to meet with all affected Indigenous groups (Gitxaala 

Nation v. Canada, paragraph 245). The government gave First Nations 45 days, by April 16, 2014, to 

provide, in writing, their concerns; they limited the responses to two or three pages (ibid.). During 

consultation meetings, federal officials told First Nations that the GIC needed to decide by June 17, 

2014, and that the officials were not authorized to make decisions, only to gather information (ibid.: 

paragraph 264). The government also refused to disclose its assessments of the strength of affected 

First Nations’ claims to Aboriginal rights or title (ibid.: paragraph 217). These would become a 

selection of the shortcomings that led the court to conclude the consultation was unacceptably 

flawed. The court’s conclusion is worth quoting at some length: 

 

 Canada offered only a brief, hurried and inadequate opportunity in Phase IV—a critical part 

 of Canada’s consultation framework—to exchange and discuss information and to dialogue. 

 The inadequacies—more than just a handful and more than mere imperfections—left entire 

 subjects of central interest to the affected First Nations, sometimes subjects affecting their 

 subsistence and well-being, entirely ignored. Many impacts of the Project—some identified 

 in the Report of the JRP, some not—were left undisclosed, undiscussed and unconsidered. 

 It would have taken Canada little time  and little organizational effort to engage in 

 meaningful dialogue on these and other subjects of prime importance to Aboriginal 

 peoples. But this did not happen (paragraph 325).  

 

In short, the court was damning in its appraisal of the federal government’s efforts.  

 Eyford, in an opinion piece the Globe and Mail published after the court’s decision, 

expressed bewilderment that the government had placed so much importance on building pipelines, 

yet failed to understand the importance of consultation. He writes, “the response by the architects of 
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Canada’s consultation framework was wholly deficient and unwittingly provided the basis for a 

successful legal challenge” (Eyford, 2016). The impact of the legal challenge on the project was 

significant. The legal case did not cancel the project directly, but it did create an opportunity for 

Prime Minister Trudeau to ‘veto’ the project (cf. Hoberg, 2013).  

 

8.3 The end of Northern Gateway 

The political and legal opportunities aligned for the campaign coalition, which resulted in the 

project’s cancellation. In June 2016, the court concluded in Gitxaala Nation v. Canada that the federal 

government could redo its Phase IV consultation. The court suggested this was “a matter that, if 

well-organized and well-executed, need not take long” (Federal Court of Appeal, 2016: paragraph 

335). In late November 2016, the federal government decided to dismiss the NGP. Why did the 

government not choose to redo the consultation when the court suggested a path forward? The 

purpose of this section is not to unravel the inner workings of the federal government. Cabinet 

memos are strictly confidential, even through the Access to Information and Privacy request system, 

rendering it nearly impossible to ascertain the federal government’s logic, except through interviews. 

In the interviews I conducted with the federal government’s staff, they were unable to comment on 

specific Cabinet decisions; as these personnel are members of the current Trudeau government, 

commenting would breach Cabinet confidence. However, process tracing allowed me to gain insight 

into the conditions that led to the government’s decision. 

 The 2015 federal election was the most significant change in the political context for the 

NGP project. Liberal Party leader Justin Trudeau won a majority government in October 2015. 

Though the Conservatives were quite unpopular when they called the election, they expected that 

they could win with a core base of 30 percent support, given divided opposition parties (between the 

New Democratic Party, Liberal Party of Canada, and the Bloc Québécois) (Dornan, 2016). When 

Prime Minister Stephen Harper called the election in August 2015, the Liberal party was polling in 

third place, well behind the NDP, and also behind the Conservatives (Jeffrey, 2016). The Liberal 

Party began to lead in the polls in early October; however, a majority Liberal government surprised 

many (ibid.).  

 The 2015 federal election outcome exemplified a confluence of factors, centrally, voters’ 

dissatisfaction with Harper and the economy, and Trudeau’s steadily increasing popularity. Trudeau 

successfully capitalized on the previous governments’ shortcomings and signalled a new approach to 

engagement, reconciliation, climate policy, and resource management. His commitments effectively 
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raised Indigenous communities’ and stakeholders’ expectations.231 Resultantly, the electoral 

participation of Indigenous peoples across Canada increased, which benefited the Liberals (e.g., 

Grenier, 2015). The 13 percent increase in general turnout in the 2015 election was not insignificant. 

LeadNow launched a strategic voting campaign, Vote Together, which likely also contributed to this 

increase.232 Their strategy was getting supporters to vote for local candidates who could defeat 

Conservative incumbents in swing ridings (LeadNow, 2015). LeadNow’s campaign may also have 

shaped several local electoral outcomes: Leadnow’s recommended candidate won in nine out of 11 

targeted ridings.233   

 About a year after Prime Minister Trudeau took office, he officially rejected the Northern 

Gateway Pipelines project. The federal government strategically approved two other pipelines, the 

Line 3 Replacement and TMEP, the same day. The government timed the November 29th 

announcement to signal its credibility about supporting market access for Alberta’s oil sands.234 At 

the time, the oil industry in Alberta was facing a grim outlook for new pipeline transportation 

options. Most notably, Obama rejected KXL earlier that November. Though TransCanada remained 

committed to KXL and was challenging Obama’s decision using legal means, the unlikelihood of the 

project created a greater need for transportation alternatives for oil producers. The only other major 

new pipeline proposal, TransCanada’s Energy East (which submitted its application to the NEB in 

October 2014), was facing significant resistance in Quebec. TransCanada announced in early 

 
231 An edited volume by Pammett and Dornan (2016) suggest campaigns, key issues (including gender), candidates, and 
media coverage all played a role. In the concluding chapter, Pammett and LeDuc (2016: 282, 292) argue that the 
Conservative campaign failed because it stumbled on key issues, reoccurring in Canadian elections: economics, national 
unity, and social welfare. Clarke et al. (2017) argue that the poor economy, coupled with Harper’s unpopularity led to his 
downfall. The public liked Trudeau, and his popularity grew throughout the campaign (ibid.). Cross (2016: 607) adds that 
local campaign activity matters—the Liberals saw a significant increase in membership numbers and fundraising at the 
local level compared to the Conservatives. 
232 In their report, LeadNow credits over 5,500 volunteers who engaged with thousands of voters across the targeted 
ridings (ibid: 4). Over 91,000 people committed to the campaign (ibid.: 4).  
233 The ultimate impact of the campaign on the election outcome is unclear. This campaign spurred several complaints 
(at least one was from a Conservative MP who lost their seat) that there was foreign influence and inappropriate 
spending in the 2015 election (e.g., MacCharles and Ballingall, 2017). The campaign led to an investigation conducted by 
The Office of the Commissioner of Canada Elections. The office concluded in July 2018 that LeadNow did not violate 
the Elections Canada Act (Meyer, 2018). The episode bore similarities to complaints to the Canadian Revenue Agency 
about the charitable status of environmental NGOs. 
234 In April 2016, the NEB recommended approval of the Line 3 Replacement project and about one month later did the 
same for the TMEP. Prime Minister Trudeau could have made the decision soon after the Federal Court of Appeal as 
released at the end of June 2016. Instead, he waited over four months. In September 2016, Natural Resources Minister 
Jim Carr said the government would not appeal the decision but declined to comment further on their approach to the 
project (Tasker, 2016).  
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November that it would not build an export terminal anywhere in the province.235 Eagle Spirit—

announced in April 2014 by a new entity, Eagle Spirit Energy Holdings—was another proposed 

pipeline through northern British Columbia. According to a government memo, the project was 

“widely viewed by industry as unlikely to move ahead” due to “high capital costs and First Nations 

opposition” (ATIP 021: 6). In sum, Trudeau’s TMEP and Line 3 approvals were intended to 

provide some reassurance to the oil industry. Still, his decision to cancel the NGP project took place 

against worsening market access for the oil industry. 

 Interviews with pipeline and oil industry representatives suggest that Trudeau’s rejection of 

the NGP was a foregone conclusion (e.g., anonymous interview, 2019g; McConaghy, 2019). This 

belief was based in part on the fact that Trudeau openly declared opposition to the project before he 

was elected. He made the comments in response to the federal Conservative government’s approval 

of the project. Trudeau said the project “will not happen” if he is elected because it threatens “the 

British Columbia coastal economy” (Judd, 2014). Earlier in June 2014, Trudeau said there were too 

many concerns in British Columbia about the project’s risks and that First Nations organizations 

and communities felt “too left out” of the process (Judd, 2014). Trudeau again reinforced the 

previous government’s goal about needing to get resources to market; however, he stressed this 

needed to be done responsibly. Later that summer, in August 2014, Trudeau visited the Gitga’at 

Nation (Hartley Bay), where he met with Art Sterritt, Executive Director of the Coastal First 

Nations (Gilchrist, 2015; see also Thomas, 2014). After the meeting, Sterritt said, “My confidence 

level went up immensely when Justin … visited Gitga’at” (Gilchrist, 2015). Sterritt also 

(re)announced, “Northern Gateway is now dead” (ibid.; Pemberton, 2013). This meeting took place 

two years before the ruling, Gitxaala Nation v. Canada, that overturned the project’s certificate.  

 It is possible that the pipeline and oil industries believed the federal government’s position 

was already pre-determined; however, this is not the story that the lobbying records tell. I can only 

draw limited inferences from looking at lobbying records alone; however, evidence suggests that 

Enbridge was actively lobbying the federal government and, as the records indicate, more 

aggressively than Kinder Morgan. Al Monaco, the President and CEO of Enbridge Inc., filed 73 

communication reports between October 19, 2015 (the federal election) and November 29, 2016 

(the announcement cancelling the NGP and approving the TMEP and L3R). This meant that either 

 
235 Calvin Helin, an author, lawyer, entrepreneur, and a member of the Tsimshian Nation, proposed the project. Eagle 
Spirit Energy Holdings publicly announced the proposal in April 2014. The proposal was supported by Eagle Spirit 
Energy Holdings and Aquilini Group (a family that owns the Vancouver Canucks) (Hussain and Lewis, 2014).  
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Monaco or an Enbridge representative lobbied federal public office holders on 73 occasions.236 In 

the same period, Ian Anderson, the President of Kinder Morgan, filed 40 reports. It is likely that 

Enbridge was also lobbying the federal government on its Line 3 Replacement approval; however, 

this comparative increase is notable.  

 Oil and pipeline industry representatives widely attribute Trudeau’s opposition to NGP to 

his relationship with his advisor, Gerald Butts (Senior Executive in the Office of the Prime 

Minister), and Chief of Staff at Environment and Climate Change Canada, Marlo Raynolds (e.g., 

anonymous interview, 2019g; McConaghy, 2019). In January 2012, Butts expressed his opposition to 

the NGP in The Globe and Mail in his role as CEO of the World Wildlife Fund (WWF)-Canada 

(Butts, 2012). In May of that year, WWF-Canada officially joined the coalition against the project 

with its “Canadians for the Great Bear” campaign, in partnership with Coastal First Nations (WWF-

Canada, 2012b). At this point, the campaign coalition was well established and gaining momentum. 

Butts was president and CEO of WWF-Canada from September 2008 until October 2012. Butts and 

WWF-Canada had also been critical of the tar sands, though the organization, under Butt’s 

leadership, moved away from the Tar Sands Campaign in 2010.237 Butts resigned in October 2012 to 

become Justin Trudeau’s senior advisor (Ryckewaert, 2013). Having been close friends with Trudeau 

in during their undergraduate years, it is not surprising that Butts became one of Trudeau’s “most 

trusted” advisors when he became Prime Minister (Berthiaume, 2014). Given the timing between 

when Butts was leading the WWF, the organization’s campaign against the project, and his role as 

Trudeau’s advisor, it is likely Butts influenced Trudeau’s thinking on the NGP project.  

 Trudeau also appointed Marlo Raynolds, formerly the Executive Director at the Pembina 

Institute (2004-2010), Chief of Staff for the Minister of the Environment and Climate Change in 

November 2015. The Pembina Institute became involved in the Tar Sands Campaign and the anti-

NGP coalition under the direction of Raynolds in 2008. Though it is unclear how Raynolds 

contributed to the federal Cabinet’s position on the NGP—as memorandums to Cabinet are 

confidential—it is notable that a second former executive of an organization that opposed the NGP 

held a position of authority within the federal government. However, it is also worth pointing out 

 
236 Author’s search of the Registry of Lobbyists available at https://lobbycanada.gc.ca/app/secure/ocl/lrs/do/guest  
237 Journalist Martin Lukacs describes how WWF, during Butt’s tenure, shifted away from tar sands campaign (Lukacs, 
2019a; 2019b). In 2009, Butt’s was openly critical of the tar sands but in 2010, WWF-Canada shut down its tar sands 
campaign and shifted towards corporate engagement (Butts, 2009; Lukacs, 2019a). WWF-Canada was not a core 
coalition member of the Tar Sands Campaign, though they had some involvement.  
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that a former executive of CAPP, Janet Ammesley, was Chief of Staff of NRCan, who Enbridge 

heavily lobbied.  

 In April 2016, Prime Minister Trudeau reiterated his opposition to Northern Gateway, 

saying, “the Great Bear Rainforest is no place for a pipeline, for a crude pipeline” (Fekete, 2016b). 

Trudeau’s reasons were based on protecting the environment and the risks to affected communities 

and local economies. This was an explicit rejection of the national interest framing and nation-

building rhetoric of the previous government. At the time, Enbridge was considering Prince Rupert 

as an alternative to Kitimat, which was still within the Great Bear Rainforest.238 The day before 

Trudeau’s comments, Alberta Premier Rachel Notley briefly discussed an alternative route and port 

with the federal Cabinet (Fekete 2016a). This marked a shift in Premier Notley’s stance from April, 

when she had been critical of the project (Bennett, 2016).239 This meeting can also be seen as further 

evidence against the argument that the federal government had a pre-determined position on the 

pipeline. 

 Prime Minister Trudeau’s comments in April and the slogan used in WWF’s campaign 

against the NGP bear remarkable similarity (Foster, 2016). WWF-Canada’s campaign website 

opposing Gateway stated, “The Great Bear is no place for an oil pipeline,” which took a phrase 

from one of its blogs from November 2013 (Miller, 2013). The idea can be traced back further to 

Butts’ 2012 op-ed, albeit less beguiling (Butts, 2012).240 Though many coalition members echoed this 

sentiment, WWF-Canada popularized this phrasing. When Prime Minister Trudeau effectively 

cancelled the project in November 2016, his messaging remained fairly consistent with his 

comments in 2014. He again cited risks to the “Great Bear Rainforest,” but also to the Douglas 

Channel, which the project pipeline and tanker routes would cross (Prime Minister of Canada, 

2016).241  

 The government’s Order in Council from November 25, 2016, reveals slightly more insight 

into the government’s thinking, though it is seldom mentioned in the media or elsewhere. The order 

is quite short, only a few pages. Essentially, the government disagreed with the JRP’s finding that the 

project was in the public interest; namely, the project would “cause significant adverse 

 
238 The NEB told Enbridge it did not have to redo the regulatory process if it wanted to change the part of the pipeline 
route and endpoint. 
239 During the provincial election campaign, she said she would withdraw provincial support for Gateway, citing 
concerns about environment and consultation with First Nations (Pratt, 2015).  
240 The title was “Our ecological treasure is the issue with Northern Gateway” (Butts, 2012). 
241 The federal government directed the NEB to dismiss the NGP’s application for the certificates, which were rescinded 
in December 2016, effectively cancelling the project (Enbridge Inc., 2017). 
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environmental effects” that are “not justified in the circumstances” (Government of Canada, 2016). 

Based on the JRP’s report, the Cabinet believed the project would “cause significant adverse 

environmental effects for certain populations of woodland caribou and grizzly bear” (ibid.). The 

directive also noted the “unique and irreplaceable nature of the ecosystem of the Great Bear 

Rainforest.” The report held that the Douglas Channel “must be protected from spills of crude oil 

from tankers” (ibid.). These justifications widely echoed core claims made by organizations in the 

anti-NGP coalition. 

 In that same announcement in November 2016, the federal government also reiterated its 

intention for a moratorium on “crude and persistent oil tankers” along B.C.’s north coast 

(Government of Canada, 2016). This left no uncertainty about the project’s future. Previously, 

Liberal MPs had supported the idea of a tanker moratorium on the north coast. As I described in 

Chapter 5, Liberals voted in favour of NDP MP Nathan Cullen’s motion in December 2010. Soon 

after, Liberal MP for Vancouver Quadra Joyce Murray brought a private member’s bill, which died 

when Prime Minister Harper prorogued Parliament. After the 2011 election, the majority 

Conservative government made legislative efforts for a tanker ban meaningless. Only a change in 

government, or government strength, would provide an opportunity to legislate the ban. This 

opportunity arrived with the 2015 election. Though not in the official platform, on the campaign 

trail in June 2015, Trudeau promised a moratorium on oil tankers along the northern coast of British 

Columbia (Do, 2015). Once in power, in Trudeau’s mandate letter to Transport Minister Marc 

Garneau in November 2015, he directed him to “formalize a moratorium on crude oil tanker traffic 

on British Columbia’s North Coast” (Trudeau, 2015c). The statement was widely reported to 

“effectively kill” Northern Gateway (e.g., Morgan, 2015; see also Gordon, 2015). Coalition members 

like ForestEthics and the Union of B.C. Indian Chiefs reinforced this narrative (Prystupa, 2015b). 

Days after the mandate letter, Enbridge maintained its confident stance publicly, suggesting that 

through federal consultations with affected Indigenous groups, those that supported the project 

would advocate against a legislated moratorium (CBC News, 2015). However, a year later, when the 

federal government announced its intention to pursue the tanker moratorium, coupled with its 

decision not to renew consultations with Indigenous groups about the NGP, it was clear the project 

was dead.  
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8.4 Alternative explanation? Commercial and financial context and viability  

In December 2014, John Carruthers, Northern Gateway’s project president, disclosed the company 

was taking “a step back” from the project and was looking to reduce its role (Cattaneo, 2014). This 

was due to opposition from First Nations and its “negative impact on Enbridge’s brand” (ibid.). 

About the decision, Carruthers commented, “we do recognize now, more than we did originally, 

that there needs to be a strong [A]boriginal and B.C. voice in the leadership” (ibid.). This was by no 

means a promise that the project was dead. It does, however, make clear that the project, as it stood, 

could not proceed. Before concluding this chapter, I review a potential ‘alternative’ explanation 

concerning the project’s financial and commercial context and viability. Because the government 

cancelled the project, we cannot know if the project would have ultimately received the necessary 

commercial contracts and financial support. There were significant challenges to that end, which I 

outline here. 

 The decline in crude oil prices began in the summer of 2014 and presented a significant 

obstacle for Canada’s oil and gas industry. Oil dropped from its high of 110 USD per barrel to a low 

of 30 USD in February 2016.242 This precipitous drop made new oil sands developments unviable. 

In January 2015, the Canadian Association of Petroleum Producers (CAPP) predicted that oil sands 

producers would reduce their investments by 33 percent (Healing, 2015). Nonetheless, producers 

expected production to grow due to projects already under construction. CAPP also revised its 

forecast from the previous year, reflecting lower predicted future production because of lower oil 

prices (CAPP, 2015).243 The NEB’s annual report on Canada’s energy future highlighted uncertainty 

about future oil production levels for 2016 (NEB, 2016b: 4). The report noted that the availability, 

specifically the lack thereof, of new oil pipeline infrastructure would shape production growth (ibid.: 

5). Throughout 2015, Enbridge maintained its need for new pipeline infrastructure because its 

pipeline system was nearing capacity (NEB, 2016b; Enbridge, 2016). 

 Northern Gateway’s project costs increased steadily over time. Throughout the project’s 

development, the capital cost estimate grew from $2.5 billion in 2005 to $5.5 billion in 2009, $6.6 

billion in 2012, to $7.9 billion in 2013.244 In October 2014, Enbridge recalculated the costs of the 

project and determined they were “substantially higher” than the company stated in its estimate 

 
242 WTI would not start to recover until February 2016. Price trends available at 
https://www.macrotrends.net/2516/wti-crude-oil-prices-10-year-daily-chart 
243 CAPP develops its forecasts based on survey data provided by oil producers about their desired expected production. 
244 In 2010, Enbridge estimated the project would cost $5.5 billion (Enbridge Northern Gateway LP, 2010b: Section 3.3). 
The estimate was from the fourth quarter of 2009. 
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from their JRP proposal of $7.9 billion (Enbridge Inc. 2015: 62). Fulfilling the NEB’s 209 conditions 

would also increase the project’s cost. It is not unusual for projects to have significantly increased 

costs or delays; what is particularly concerning for a proponent is not having a definite construction 

date. After Enbridge restarted in 2008, the company estimated the project could be in-service in 

2014 or 2015 (Enbridge Inc., 2009).245 By its 2014 report, Enbridge pushed the earliest in-service 

date back to 2019 (Enbridge Inc., 2015). Enbridge’s report for 2015 did not estimate an in-service 

date for the project. Instead, Enbridge revealed the date would be dependent on the: 

 

 timing and outcomes of judicial reviews, continued commercial support, receipt of 

 regulatory and other approvals, and adequately addressing landowner and local community 

 concerns (including those of Aboriginal communities) (Enbridge, 2016: 47).  

 

In short, a damning confluence of factors had been brewing for Enbridge since before the project’s 

approval in 2014. There were important interconnections between these factors and the project’s in-

service date and cost estimates; most directly, ongoing court challenges impacted the project’s 

schedule, as greater uncertainty and risks compounded delays and cost overruns. 

 The NEB assigned a deadline of the end of 2016 for Northern Gateway to begin 

construction. That May, Northern Gateway asked to extend this deadline. In the filing, Enbridge 

and the Aboriginal Equity Partners disclosed they had 31 equity partners (Northern Gateway 

Pipelines Inc., 2016).246 This represented some progress. However, it was not the 45 partners that 

Enbridge’s President, Al Monaco had aspired to have. Building support among affected Indigenous 

communities remained the company’s publicly stated priority (Bloomberg News, 2016). Enbridge 

and the AEP had increased the equality package and introduced several improvements to the 

project, which contributed to increased support from equity partners.247 Their letter also revealed the 

core risks and challenges the project faced: the ongoing legal challenges in front of the Federal Court 

of Appeal, the proposed tanker moratorium, and the new Environmental Assessment from the 

 
245 In Enbridge’s 2005 annual report, the company estimated the project would be in-service in 2010 (Enbridge Inc., 
2006). 
246 Again, Enbridge did not disclose specific groups. The 31 groups included 13 of 27 eligible groups in British Columbia 
and all 18 eligible groups in Alberta. This announcement was based on a regulatory filing to the NEB regarding the 
project certificate’s sunset clause. According to project condition 2, the project had until the end of 2016 to begin 
construction. In May 2016, the proponent applied to the NEB to ask for a three-year extension. Enbridge did not 
include a break-down of the stated $2 billion in economic benefits in the filing.  
247 The package included increased equity stake for “Aboriginal partners,” a joint governance structure, and a doubling 
of estimated economic benefits for First Nations and Métis communities (equal to $2 billion). 



 

 

 

231 

British Columbia government (Northern Gateway Pipelines Inc., 2016). As a result, shippers 

remained unwilling to sign firm contracts. 

 At the time of the project’s cancellation in November 2016, Enbridge still did not have firm 

contracts with shippers (Northern Gateway Pipelines Inc., 2015). Enbridge never made a final 

investment decision to proceed with the project. Enbridge made little progress towards the 

conditions and had regulatory filings related to only 15 of the 209 conditions.248 The project faced 

significant uncertainty, had no clear timeline, had increased significantly in cost, and did not have the 

anticipated and necessary support from Indigenous communities. These were arguably 

insurmountable obstacles for Enbridge. I find it highly doubtful that, absent a federal decision, the 

project could have proceeded on its own. Moreover, the financial and regulatory burdens that the 

project faced were largely a result of the coalition activity.  

 

8.5 Conclusion 

The campaign coalition ‘failed’ in stopping the Northern Gateway Pipelines project after it received 

regulatory and federal approval in 2014. Once again, the campaign engaged in strategic adaptation. 

To understand the outcome of the NGP, I review the campaign coalition’s key strategies, which 

ultimately resulted in the project being cancelled—political access and legal challenges—and the 

mechanisms and conditions that shaped the project’s outcome. The promised civil disobedience and 

protest did not occur; this is likely because protests were less necessary as the project was largely 

stalled after it received federal approval in 2014. There was also relatively little investor engagement 

after 2012. So, I focus on the role of political access and legal challenges.  

 Legal challenges are very resource-intensive in terms of expertise and personnel. The 

campaign coalition’s fundraising efforts helped members access this venue. The court’s ruling in 

Gitxaala Nation v. Canada was quite striking and also quite rare in Canadian administrative law. The 

success of the legal strategy for the campaign coalition was largely the result of an opening legal 

opportunity. The evolution of case law around the Duty to Consult, the willingness of the courts to 

intervene and the willingness of the courts to overturn a regulatory decision were all necessary for 

the success of this strategy. There were also quite significant shortcomings in the federal 

government’s Duty to Consult. A successful legal challenge also requires political allies to 

implement, which I turn to below.  

 
248 Author’s search https://apps.cer-rec.gc.ca/REGDOCS/Item/View/2398286 
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 To appreciate the outcome of the NGP project, it is necessary to understand how the 

political and legal opportunities aligned for the campaign coalition. Importantly, Gitxaala Nation 

revoked the project’s certificate. I do not know whether or how the Trudeau government would 

have opposed the project absent this court decision; however, the judicial review provided a key 

opportunity for the federal government to veto the project (cf., Hoberg, 2013). The success of this 

venue shift to the courts was due to the political opportunity with the 2015 election. This political 

opportunity was not entirely exogenous as Trudeau’s position on NGP and broader promise of 

change on key issues like the environment, climate change, and Indigenous rights drew electoral 

support. The new political opportunity was in part endemic to the NGP as the new government 

sought to differentiate itself from the previous government and also sought to renew a “nation-to-

nation” relationship with Indigenous peoples. Approving the NGP with its “wall of opposition” and 

effective solidarity amongst Indigenous communities provided a political threat to this commitment.  

 The anti-NGP campaign had a long history of political access. Recalling Chapter 5, the 

Tanker Ban campaign was very successful in gaining political allies and creating multi-party support 

for a moratorium on tanker traffic prior to the 2015 election. There is an important element of 

contingency here linked to the 2015 election. Once a federal Conservative majority was elected in 

2011, the campaign coalition abandoned the legislative strategy of a tanker ban. However, the 

campaign coalition’s strategy gained new life four years later when the federal government 

changed.249 The sustained and resilient campaign indirectly provided an opportunity for the federal 

government to implement the tanker ban. Considering how resource-intensive the campaign was (in 

terms of material, human, organizational, and moral resources), its success is quite remarkable. 

 The campaign coalition’s political access was further illustrated when the then-new Liberal 

federal government adopted the campaign’s frames, which were built on a previous advocacy 

campaign about protecting the Great Bear Rainforest. The campaign coalition developed key frames 

about environmental protection and the significance of the Great Bear Rainforest that Trudeau and 

the federal government took up to justify its position. Former WWF-Canada executive Gerald Butts 

inadvertently provided a new form of political access for the campaign coalition by being appointed 

Trudeau’s senior advisor. The influence of Gerald Butts, who campaigned against the NGP at WWF 

and helped develop the NGP-GBR frame, likely contributed to this frame’s salience. This was a very 

contingent and unintended outcome of the broader network against the NGP. 

 
249 The government introduced C-48 An Act respecting the regulation of vessels that transport crude oil or persistent oil to or from ports 
or marine installations located along British Columbia’s north coast in May 2017 (Parliament of Canada, 2019).  
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 The broader political and pipeline context made terminating the Northern Gateway proposal 

somewhat politically easier. Other mega pipeline projects allowed the government to signal its 

support for oil sands development. The federal government approved two other pipelines the same 

day it cancelled Northern Gateway, the TMEP and the Line 3 Replacement. This speaks to the 

importance of understanding pipeline proposals not as individual projects but as part of networks of 

oil and gas infrastructure. Finally, the absence of strong support from the government of B.C., and 

the lack of strong public support for the project were also conducive for Trudeau’s decision. This 

reinforces the expectation I held in Chapter 3 about the role of issue salience and public opinion. 

Dogwood Initiative in particular developed the Vote BC campaign to leverage public opinion which 

was increasingly in the campaign coalition’s favour. 

 The NGP project was also facing arguably insurmountable obstacles for a private company 

to successfully complete. The case of the TMEP provides an opportunity to better understand how 

increasing risks, costs, and delays interact and impact project development, to which I now turn. 
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CHAPTER NINE: The outcome of the Trans Mountain Expansion Project  

 

At the end of November 2016, the federal government approved the Trans Mountain Expansion 

Project (TMEP). The anti-TMEP campaign coalition once again shifted their efforts, this time to 

directly target the pipeline company itself, Kinder Morgan. Resistance accelerated in 2017 with two 

significant developments. In May, the provincial election in British Columbia brought a powerful 

new actor opposing the project. At the same time, Kinder Morgan made its final investment 

decision to proceed with the project and began to prepare for construction. This chapter shows how 

the coalition campaign combined institutional and extra-institutional tactics to create risk and 

uncertainty for Kinder Morgan. The new strategic alliance with the provincial government increased 

political risk by promising new regulatory measures and legal challenges. Combined with rising 

project costs, Kinder Morgan privately threatened the federal government it would abandon the 

TMEP. The federal government indicated it would work with the company to find a “potential 

solution” (Kinder Morgan, 2018; 12). Two months later, the government purchased the entire 

project from Kinder Morgan.  

 In section 9.1, I first describe the pathway the federal government laid to approve the 

TMEP. The multi-step policy strategy signified the government’s commitment to the project and its 

place in the government’s agenda. I then briefly review the judicial challenges against the project in 

section 9.2. In section 9.3, I identify a set of structural vulnerabilities facing Kinder Morgan before 

opposition increased in 2017 with the B.C. election and the company’s pre-construction work. I then 

review the various risks the campaign coalition and its allies created for Kinder Morgan; I present 

this material sequentially to make explicit the compounding risks facing the company. Finally, in 

section 9.4, I review Kinder Morgan’s ultimatum to the federal government.  

 

9.1 Trudeau’s TMEP approval  

The federal government approved the TMEP at the end of November 2016, stating, “aside from the 

many and obvious economic benefits, we approved this project because it meets the strictest of 

environmental standards, and fits within our national climate plan” (Trudeau, 2016b). Prime 

Minister Trudeau framed his approval of the TMEP as evidence of his government’s approach of 

fostering both resource development and environmental protection. The government’s framing 

strategy emphasized the project’s economic benefits and minimized or mitigated its environmental 

effects. Like the previous government, the Trudeau government also wanted to design an enabling 
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policy context to approve mega oil sands projects, despite significant opposition. Here, I briefly 

review the pathway to the Trans Mountain approval and its impact on the campaign coalition. This 

consisted of three pieces: policy development, federal-provincial negotiations, and electoral 

concerns.  

 

9.1.1 The policy pathway to the TMEP  

On the campaign trail in the summer of 2015, Liberal leader Minister Justin Trudeau said, “The 

environment and the economy, they go together. They go together like paddles and canoes. If you 

don’t take care of both, you’re never going to get to where you’re going” (Do, 2015). This idea of 

balance was central to Trudeau’s platform and governing once in office. Prime Minister Trudeau 

repeatedly reinforced the importance of getting Canadian exports to market. He had been laying a 

policy pathway to marry “responsible resource development,” a legacy of the Harper government, 

with “strong environmental protection” (Trudeau, 2016b). This approach created an uncertain 

political context for both pipeline proponents and opponents, as approving a pipeline would 

demonstrate that the government supported “responsible resource development”; however, it also 

was more likely the federal government would be wary about alienating those who voted for the 

Liberals with concern for “environmental protection.” However, this broad framing also gave the 

government discursive room to maneuver, which it would use to later justify its support of the 

TMEP. 

 Prime Minister Trudeau’s November 29, 2016 announcements were a defining moment for 

the federal government; approximately one year after the election, it was the most consequential set 

of domestic policy decisions they had made.250 Trudeau made four announcements: (1) he approved 

two mega oil sands pipelines previously recommended by the NEB; (2) he directed the National 

Energy Board to dismiss the Northern Gateway project; and (3) he announced a tanker ban on 

British Columbia’s north coast.   

 In the months before the federal government’s approval of the TMEP, the government 

addressed marine protection, the regulatory process’s legitimacy, and the project’s greenhouse gas 

emissions. In late October 2016, several federal departments began meeting weekly to facilitate 

coordination for a “critical path for pipelines and related announcements.”251 The Oceans Protection 

 
250 Author’s search of speeches available at https://pm.gc.ca/en/news/speeches 
251 Author’s inference based on a partially redacted memo from the Deputy Minister of NRCan. The ministries involved 
were: Department of Fisheries and Oceans (DFO) (now Fisheries and Oceans Canada), Transport Canada, Environment 
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Plan (OPP), formerly known as the “Coastal Strategy,” was a key policy tranche (ATIP 480: 21). 

Prime Minister Trudeau announced the OPP in Vancouver on November 7, 2016, three weeks 

before approving the TMEP (Trudeau, 2016a). The program would provide $1.5 billion in funding 

over five years to “protect and restore marine ecosystems vulnerable to increased marine shipping 

and development” (Trudeau, 2016a). The plan included improving emergency preparedness and 

response, “modernizing Canada’s marine safety regulation,” and funding research about oil spill 

clean-up (Government of Canada, 2020).  

 The government used the OPP implicitly to address concerns and opposition around the 

TMEP. At the November 29 announcement, Trudeau stated: “We also could not approve this 

project without the best in class marine safety standards and capability we are putting in place 

through the Government of Canada’s new Oceans Protection Plan” (Trudeau, 2016b). Internally, 

the linkage was explicit. In a memorandum to the Deputy Minister of Natural Resources Canada 

(NRCan) notes, “we will also work with Transport Canada to leverage the OPP initiatives as part of 

a future announcement on TMEP, should the project be approved” (ATIP 480: 28).252 The NRCan 

memorandum carefully explained the OPP was “not related to any one project,” but it “contains 

some initiatives that will address concerns raised by Indigenous groups and other stakeholders” 

regarding the TMEP (ATIP 480: 21). Most directly, the OPP addressed concerns about marine oil 

spill from related tanker traffic. The OPP was largely a response to the British Columbia 

government’s condition to establish “world-class marine oil spill response, prevention and recovery 

systems for B.C.’s coastline” (ATIP 114: 72).  

 The government also leveraged legislation the previous government introduced: the Pipeline 

Safety Act. The legislation came into force in June 2015 and significantly increased liability for 

pipeline companies in case of a spill (Parliament of Canada, 2015).253 The Pipeline Safety Act was 

part of Prime Minister Harper government’s commitment to a “world-class” safety system for 

pipelines (Government of Canada, 2014b). In advance of the NGP approval, in May 2014, the 

federal Conservative government announced both new rules for marine spill response and for 

pipeline safety. For all of the new government’s rhetoric as a departure from the Conservative 

 
and Climate Change Canada (ECCC), Indigenous and Northern Affairs Canada (INAC) (now Crown-Indigenous 
Relations and Northern Development Canada), Privy Council Office, and Department of Justice.  
252 Emilee Gilpin (2018a) reported the Assistant Deputy Minister also suggested “re-announcing select OPP initiatives 
and providing additional details on how the overall marine safety system in southern British Columbia is being 
improved.” 
253 In the event of a spill, regardless of whether there is proof of its fault or negligence, the pipeline company is now 
required to pay up to $1 billion.  
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government, its policy pathway to approving the TMEP closely followed the previous government’s 

approach to approving the NGP.  

 The day after the Trudeau government announced the OPP, they announced the NEB 

Modernization Panel. The panel was to inform potential policy and legislative measures by amending 

the NEB Act (Natural Resources Canada, 2016). The government framed the announcement around 

concerns of “middle-class Canadians” (another central plank of their platform), the environment, 

and the economy. Though it would not affect the TMEP’s review process, the Modernization Panel 

was designed to reassure the public about the process for other mega oil sands pipelines. Though 

Trudeau did not mention the Ministerial Panel in the TMEP’s approval speech, he would later say 

the project underwent “the most rigorous federal regulatory review and consultation on a major 

project in Canadian regulatory history” (Trans Mountain, 2019; see also ATIP 088: 4). Both the 

modernization panel and the OPP were the two most direct public policy pieces linked to the TMEP 

decision.  

 To reiterate, the Trudeau government’s strategy to see pipelines built was also predicated on 

building an enabling policy environment. In doing so, he addressed some of the core concerns of 

key actors. This approach differed from the previous government, which ignored relevant policy 

issues and demonized opponents (see Chapter 6). Trudeau also, albeit more subtly, tried to 

delegitimize project opponents. On November 29, 2016, he declared,  

 

 If I thought this project was unsafe for the B.C. coast, I would reject it. This is a decision 

 based on rigorous debate, on science, and on evidence. We have not been and will not be 

 swayed by political arguments—be they local, regional or national (Trudeau, 2016b).  

 

In doing so, Trudeau dismissed what the Ministerial Panel had suggested were legitimate concerns as 

“political” (ibid.).  

  

9.1.2 The political pathway to the TMEP 

On November 29, Trudeau assured Canadians the TMEP was consistent with Canada’s climate plan 

to 2030, though his government did not release any details. This statement was part of a 

meticulously managed strategy the Alberta government made possible. Aside from the federal 

government turnover, a second major political change came with the election of Premier Rachel 

Notley and the NDP in Alberta, which won an unexpected majority in May 2015. The election 
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concluded forty-four years of Progressive Conservative party governance in Alberta (Bratt et al., 

2019). The election would prove crucial in the federal government’s consideration of the TMEP.  

 In June 2015, the newly elected NDP government convened a panel called the Climate 

Change Advisory Panel to review the province’s climate change policies and consult the public 

(Bratt, 2020; Leach et al., 2015). Privately, the Notley government was supportive of high-level talks 

between leaders of oil sands companies and ENGOs, meetings that began under the previous 

provincial government.254 As Bratt (2020: 12) writes, “both sides agreed to a cap on oil sands 

emissions in exchange for support (or at least an absence of opposition) for pipelines.” This was a 

significant deal between two sets of actors with very different interests. In November 2015, the 

provincial government announced the Alberta Climate Leadership Panel, which was shaped by the 

report from the Climate Change Advisory Panel shaped, particularly the recommendation of a 

board-based carbon tax and formalized the cap that oil companies and environmental NGOs 

negotiated. Of the announcement, Premier Notley declared, “I’m hopeful these policies will lead to a 

new collaborative conversation about Canada’s energy infrastructure on its merits and to a 

significant de-escalation of conflict worldwide about the Alberta oilsands” (Weber, 2015). A year 

later, when Prime Minister Trudeau approved the TMEP, he made clear, “[w]e could not have 

approved this project without the leadership of Premier Notley, and Alberta’s Climate Leadership 

Plan” (Trudeau, 2016b). In early December 2016, the government released its Pan-Canadian 

Framework on Clean Growth and Climate Change, with carbon pricing as the central policy, with 

Alberta’s support (Environment and Climate Change Canada, 2016). 

 The new NDP government in Alberta created a unique window for the federal and 

provincial governments to address the country’s greenhouse gas emissions. The federal government 

required Alberta’s support for a credible national plan because Alberta had, and still has as of this 

writing, the highest and fastest-growing emissions (Government of Canada, 2020). According to 

Alberta’s then Environment Minister Shannon Phillips, the pipeline, greenhouse gas emissions, and 

royalty review files were closely intertwined (Phillips, 2019). In a candid moment during an 

interview, Trudeau confirmed that as early as 2015, Alberta’s Climate Leadership Plan “was linked” 

with the federal government’s TMEP approval (McSheffrey, 2018). Alberta’s support was necessary 

 
254 According to Bratt (2020: 12): “the previous Premier of Alberta, Jim Prentice, had started to convene meetings in fall 
2014 with the leaders of the largest oil companies (CNRL, Cenovus, Shell and Suncor) and leaders of the environmental 
movement (Pembina Institute, Environmental Defence Canada, Équiterre, and ForestEthics).” According to Hislop 
(2018a), five oil sands producers (the four companies mentioned above and ConocoPhillips), who initiated the talks, 
with five environmental NGOs (it is not clear who the fifth NGO member was). Dave Collyer (then the CEO of CAPP) 
and Tzeporah Berman co-chaired the informal meetings (Hislop, 2018b). 
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for a national climate plan to have any credibility, domestically or internationally. Carbon pricing had 

been the government’s crown carbon jewel since the election campaign (e.g., McCarthy, 2015; 

Harris, 2016). Major companies supported the idea of carbon pricing and had come to expect it (e.g., 

Manley, 2015; Janzwood and Janzwood, 2019). The climate policy-pipeline linkage came to be 

known as Trudeau’s “grand bargain.”255 Though government officials did not explicitly use the term, 

they expressly linked new mega oil pipelines, particularly the TMEP, and climate policy in their 

rhetoric.   

 The federal government negotiated with the British Columbian government and Premier 

Christy Clark. Their main bargaining chip appeared to be federal support for natural gas pipelines in 

the province. In September 2016, the federal government supported Petronas’ contentious Pacific 

NorthWest Liquefied Natural Gas (LNG) project, which the provincial government viewed as a 

significant economic opportunity.256 According to reporting, “federal insiders” perceived this 

backing as a prerequisite for Premier Clarks’ support of the TMEP (O’Neil, 2017). Internal 

documents noted the federal government’s appreciation of the B.C. government’s collaboration on 

LNG competitiveness (ATIP 024: 196). After Trudeau approved the TMEP, Kinder Morgan 

provided Premier Clark’s government with financial compensation, and Clark said her five 

conditions had been met by Kinder Morgan and the federal government.257 Premier Clark officially 

announced her support of the project in January 2017 (Hunter, 2017).  

 In short, the alignment of provincial and federal interests helped pave the way for the federal 

government’s position on the TMEP. The federal government took seriously the B.C. government’s 

condition for improved marine protection. The 2015 election in Alberta provided a rare policy 

window for national climate policy, which both the federal and provincial governments took 

advantage of, and which improved the political and policy context for the TMEP. 

 Underlying the TMEP’s approval pathway was a political calculation on the part of Trudeau. 

Polling at the time generally supported the Prime Minister’s rhetoric and approach to oil pipelines. 

Abacus Data conducted a poll in late May 2016 that found two-thirds of Canadians felt the country 

should build new pipeline capacity and invest in renewable energy and reduce greenhouse gas 

emissions (Anderson and Coletto, 2016). Opinions about pipelines fell along partisan lines and 

 
255 The phrase “grand bargain” publicly originated from John Manley, president and CEO of the Business Council of 
Canada (Cattaneo, 2016). 
256 Petronas cancelled the project in July 2017, citing “changes in market conditions” (BBC, 2017). 
257 The government would receive as much as $1 billion over 20 years through annual payments of $25-50 million from 
shippers.  
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support for new pipeline capacity aligned with support of the Liberal party.258 This element of 

political opportunity worked against the campaign coalition. Throughout Canada, public support for 

the TMEP was slightly higher than the NGP project. In British Columbia, over sixty percent of 

respondents supported both these projects either outright or “under certain conditions” (ibid.). 

Around the same time, Angus Reid Institute self-commissioned a poll and similarly found that more 

British Columbians supported the TMEP (41 percent) than opposed it (34 percent).259 Again, there 

was more support for Trans Mountain than Northern Gateway, and the gap was slightly wider than 

in the Abacus poll.260 The federal government thus appeared to be responsive to the majority 

opinion. Trudeau’s base favoured pragmatic approaches, including building more pipelines provided 

there were conditions to mitigate environmental concerns. More generally, however, the federal 

Liberal party had more seats to lose in British Columbia than to gain in Alberta (Wells, P., 2018). 

For a while, this approach—environmental protection and pipeline development—seemed to 

reward Trudeau in the polls. Ipsos Reid conducted a poll in December 2016, which found that a 

narrow majority of 54 percent of British Columbians supported the government’s decision to 

approve the expansion (Ipsos, 2016). In short, the policy, political, and electoral considerations 

supported the federal government’s decision to approve the TMEP.  

 

9.1.3 Campaign coalition response 

Those opposed to the TMEP against the project for many reasons and vowed it would not be built. 

They were angered the government ignored the Ministerial Panel’s questions and reaffirmed the 

process when opponents collectively viewed the regulatory process as a “farce” (Allan, 2015a). The 

core coalition members would not accept the political bargain of pipelines for climate policy. They 

emphasized the incompatibilities between oil sands expansion and climate mitigation (e.g., Berman, 

2016). Sierra Club BC called Trudeau’s climate and energy policy “incoherent” (Vernon, 2016). More 

generally, they emphasized that the costs and risks outweighed the benefits. 

 The core coalition members would not be assuaged by the government’s attempts to address 

concerns about spill risks. Georgia Strait Alliance decried the ‘world-class’ spill response noting 

 
258 Another poll conducted in March 2016 found similar results (Bozinoff, 2016). 
259 Without the promise of conditions, the project had less support. Nationally the same number agreed though fewer 
disagreed (only 24 percent) (Angus Reid Institute, 2016). 
260 In B.C., 40 percent believed the government made the wrong decision in approving the Northern Gateway project, 
compared to 38 percent in support. For the TMEP, 34 percent thought the government made the wrong decision in 
approving it, and 41 percent thought it was the right decision (Angus Reid Institute, 2016). 
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“there are no strategies for effective clean-up of sunken diluted bitumen” (Wilhelmson, 2016; see 

also Ghoussoub, 2016). Previously, the Georgia Strait Alliance called the plan “meaningless” if the 

government approved the TMEP (Woodsworth, 2016a). Wilderness Committee’s response, once 

again, signalled their skepticism, as they declared the OPP announcement “an act of theatre” 

(McCartney, 2016c).  

 Members of the coalition questioned why the project was needed in the short term, given 

the low-price environment (Kung, 2016). In late 2014, oil prices began a sustained downturn, 

magnified for heavy oil produced in Alberta.261 In short, the downturn created concerns about the 

economic case for the pipeline.262 However, the most salient economic criticism resulted from 

economic benefits the government cited in its November 29th announcement. The only benefit the 

government mentioned explicitly was the potential number of jobs the project would create: 15,000 

“new, middle-class jobs” (Trudeau, 2016b). As the government acknowledged in an internal memo, 

this number was “questioned by the media on a number of occasions” (ATIP 114: 69). Public 

criticism about the 15,000 jobs figure stemmed from Robyn Allan’s August 2017 op-ed (Allan, 

2017). The government derived the 15,000 jobs figure from an erroneous interpretation of a 2014 

Conference Board of Canada report Kinder Morgan commissioned. Essentially, the government 

confused jobs for “years of employment.” Allan’s criticisms of the Trans Mountain project and the 

NEB review were previously used by the campaign coalition to build opposition. Media outlets and 

pipeline opponents widely circulated Allan’s criticism (e.g., Dogwood, 2017). The government later 

avoided a specific number, saying said the project had the “potential to create thousands of jobs” 

(e.g., Trudeau, 2019; ATIP 114: 70). 

 The loss of B.C. Premier Clark’s opposition was a significant setback for the coalition. Clark 

supported the pipeline despite significant pressure from environmental NGOs. The day after the 

federal TMEP approval (November 30th), the Canadian Centre for Policy Alternatives BC Office 

counted over 800 “lobbying-related contacts”263 between Kinder Morgan and the federal and British 

 
261 Western Canadian Select (WCS) is the benchmark used for diluted bitumen and conventional heavy oil produced in 
Alberta. WCS is commonly compared to West Texas Intermediate (WTI), the benchmark for light crude oil produced in 
the United States. WCS sells at a discount compared to WTI for several reasons, though the differential varies. Reasons 
for the differential include: (1) the quality of the product and (2) transportation costs, which depend on where the 
market is located and how the product is transported (Oil Sands Magazine, 2018).  
262 Oil prices (per barrel of WCS oil in U.S. dollars) available at https://economicdashboard.alberta.ca/OilPrice 
263 “These included face-to-face meetings, but also written communications and reports sent to government officials” 
(Lang and Daub, 2016). 
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Columbia governments between 2011 and 2016 (Lang and Daub, 2016).264 The note’s title, “826 

Reasons Kinder Morgan got a Green Light for its Trans Mountain Pipeline Expansion,” suggested 

the lobbying contacts contributed to the federal and provincial governments’ support of the project. 

 There were comparatively small protests when the government approved TMEP, likely 

because the government announced its rejection of the NGP the same day.265 However, coalition 

members increased the intensity of their rhetoric and promised sustained opposition. Greenpeace 

Canada promised the project could expect to face a diverse set of tactics, including civil 

disobedience (Lindsay, 2016). Co-Executive Director of Wilderness Committee, Joe Foy, drew 

parallels to Clayoquot Sound, invoking images of mass mobilization and civil disobedience (ibid.). 

Charlene Aleck, a councillor with the Tsleil-Waututh First Nation suggested this was “the beginning 

of a long battle” for the nation (Johnson, 2016). The government’s approval of TMEP provided an 

opportunity for legal challenges and for the on-the-ground blockades as Kinder Morgan began pre-

construction work. The campaign coalition’s framing also narrowed; it focused on Indigenous 

sovereignty and the leadership of Grand Chief Stewart Phillip of the Union of B.C. Indian Chiefs, 

and the TWN. The coalition reconfigured itself into two main coalitions of Indigenous and non-

Indigenous organizations. Coast Protectors and Protect the Inlet, respectively, emerged in response 

to the approval. I further explore these dynamics in the next section. However, I want to emphasize 

at this point, the political context was fairly poor as the campaign had few political allies in power.266  

 

9.2 Legal challenges 

In June 2016, the Federal Court of Appeal quashed the NEB’s certificate for the Northern Gateway 

Pipelines project because the previous federal government failed to adequately consult with First 

Nations about the project’s impacts. Gitxaala Nation v. Canada became an important part of the legal 

context for groups to challenge the TMEP. The court in Gitxaala Nation v. Canada endorsed many 

parts of the regulatory process and limited opportunities for successful challenges. On the contrary, 

it also highlighted legal opportunities, though narrow, to successfully challenge a federally regulated 

 
264 Kinder Morgan made 458 “lobbying contacts” between September 2011 and September 2016 in British Columbia, 
primarily to individual Members of the Legislative Assembly in regions and cities along the route of the TMEP. Kinder 
Morgan also had lobbying meetings with 368 federal officials between February 2011 and October 2016 (Lang and 
Daub, 2016). 
265 According to media reporting, “several hundred” individuals protested in Vancouver, and small protests took place in 
other cities (Uechi, 2016). 
266 They did however have Terry Beech, the Liberal MP for Burnaby North–Seymour who was a vocal opponent of the 
project, and Hedy Fry, the MP for Vancouver Centre. 
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pipeline. Some of the campaign coalition members that opposed both projects also learned from 

their legal challenges and adapted their legal strategy for the TMEP. For example, Raincoast 

Conservation Society’s legal challenge targeted only the Southern Resident Killer Whales, rather than 

the many species at risk potentially affected.  

 Still, groups submitted a range of legal challenges concerning different aspects of the 

TMEP’s approval. The regulatory process for the TMEP also provided new opportunities for legal 

challenges. For example, NGOs challenged the NEB panel’s decision to scope out the project’s 

impact on marine shipping on the coast of British Columbia. Applicants filed most cases after the 

federal Cabinet approved the project. There were seven challenges brought against the NEB (one 

was later withdrawn), nine against the federal cabinet approval, and three challenging the B.C. 

provincial approval. I only mention here the 16 judicial review proceedings against the NEB and 

Cabinet because they presented the most significant uncertainty for the project. These challenges 

had the potential to revoke the project’s NEB Certificate.267  

 Seven First Nations brought challenges against TMEP’s approval: the Tsleil-Watuth, 

Squamish, Musqueam, Coldwater Indian Band, Sto:lo, Stk’emlupsemc Te Secwepemc Nation, and 

Upper Nicola Indian band. Two cities, Vancouver and Burnaby, and two NGOs, Raincoast 

Conservation Society and Living Oceans Society, filed their own challenges. The First Nations 

complainants argued the government failed to address issues First Nations raised and infringed upon 

Aboriginal rights and breached its fiduciary duty to affected First Nations.268 The cities argued the 

NEB process was deficient. Raincoast Conservation Society and Living Oceans Society and others 

argued the NEB and Cabinet failed to comply with the Canadian Environmental Assessment Act 

(CEAA) 2012 and the Species at Risk Act. As with the legal challenges against Northern Gateway, 

WCEL partnered with RAVEN Trust to raise funds for the legal challenges. Their “Pull Together” 

campaign raised over $700,000 CAD in 2017 to support the Tsleil-Waututh Nation and Coldwater 

Indian Band (Pull Together, 2020). 

 The Federal Court of Appeal (FCA) granted leave to all cases on February 22, 2017, meaning 

they allowed the cases to proceed.269 In early March 2017, the FCA ordered the proceedings to be 

 
267 The applicants were TWN, Squamish, Coldwater Indian Band, Stó:lō Collective, Upper Nicola Band, Secwepemc 
Nation, Vancouver and Burnaby, Raincoast Conservation Foundation and Living Oceans Society. 
268 Fiducial duty refers to the Crown’s obligation to act in the best interest of a particular Indigenous community in cases 
of reserve lands or holders of Aboriginal title (McNeil, 2008).  
269 Around the same time, Vancouver City Council adopted a motion that it would file a judicial review of the project 
with the Supreme Court of B.C., reviewing the project’s provincial environmental assessment certificate issued in 
January. 
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consolidated, involving 16 separate applications and 31 parties. Tsleil-Waututh Nation v. Canada was 

largest case before the court. The FCA also set an expedited schedule and hearings, which took 

place that October.270 The court’s decision to hear the cases created greater risk for the project’s 

Certificate to be overturned.  

 

9.2.1 Consultation processes  

Trans Mountain was required to consult with 120 Indigenous groups; Kinder Morgan and the 

federal government developed this list. Kinder Morgan’s primary tool for working with affected 

Indigenous groups was Impact Benefit Agreements (IBAs), also known as Mutual Benefit 

Agreements. IBAs are commonly used in extractive industries. For the proponent, the more 

agreements it has, the more certainty it has about reducing potential opposition from First Nations 

and Métis groups. Those that sign IBAs agree their nation or community will not support protests 

or blockades or take legal action against the Crown. IBAs also help the proponent obtain the 

necessary approvals and financing. For Indigenous groups, the agreements provide business, 

employment, and training opportunities. IBAs may also include non-economic benefits such as 

environmental provisions. Successfully negotiating an IBA requires relationship-building, and often 

other agreements like capacity funding for First Nations to develop traditional use studies.271 By the 

spring of 2016, 57 communities provided traditional ecological knowledge (NEB, 2016c: 34). The 

NEB report does not explicitly say how many signed IBAs. However, Trans Mountain “said it 

received 30 letters of support” from Indigenous groups (NEB, 2016: 34). These letters are usually a 

condition of an IBA.  

 The NEB (2016: 34) stated at least 24 Indigenous groups raised concerns about Trans 

Mountain’s consultations. These figures illustrate that while Trans Mountain developed mitigation 

measures and made changes to the project, a number of concerns remained outstanding. The NEB 

report conceded that many Indigenous groups raised concerns about the project’s impacts on 

Aboriginal and treaty rights and potential impacts on a range of issues, including traditional land and 

marine resource uses, cultural practices, and cumulative development (ibid.: 40). The Crown was to 

address these concerns in Phase III of consultation. Internal reporting revealed that 32 groups had 

IBAs with Kinder Morgan and thus could not legally oppose the project. Given that fewer than a 

 
270 The court consolidated the nine applications against the Cabinet’s decision with seven previously filed applications 
relating to the NEB’s recommendation. 
271 Trans Mountain also negotiated community-specific protocols, capacity agreements, and Letters of Understanding.  
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third of the groups had signed IBAs (based on the 114 groups the government was required to 

consult with), this was a huge task for the government. This also presented significant risk for 

Kinder Morgan.  

 There were four phases of government consultation for the TMEP: 

 

 (1) Early engagement (from the submission of project description until the start of the NEB 

 hearing);  

 (2) the NEB hearing; 

 (3) the Governor in Council (GIC)’s consideration of the NEB report; and  

 (4) regulatory permitting (i.e., post GIC approval). 

 

The Crown relied on the NEB’s review process for Phases I and II of its consultation process 

(NEB, 2016c: 37). Some Indigenous groups felt that it inappropriate for the NEB to recommend the 

project without the Crown having completed its consultation (ibid.: 44-5), despite the FCA 

reaffirmed the legality of this practice in Gitxaala Nation v. Canada. The Major Projects Management 

Office (MPMO) was responsible for coordinating all consultation meetings. The MPMO informed 

Indigenous groups of the consultation process on February 16, 2016.272 The government began 

Phase III consultations in May 2016, with 114 potentially affected Indigenous nations and 

communities. December 19, 2016 was the legislated time limit for a GIC decision, three months 

after the NEB’s report. The federal government had an option to request an extension, which it did 

not use.  

 The government was aware of some of the shortcomings of its Phase III consultation 

process. Senior officials at NRCan warned the MPMO in late October that “the process towards 

decision is moving fast,” referencing the Gitxaala decision that quashed the certificate for Northern 

Gateway (De Souza, 2018; Natural Resources Canada, 2016: 4). Internal documents revealed memos 

at the end of November 2016 that describe inadequacies Indigenous groups perceived. For example, 

one memo noted:  

 

 most Indigenous groups with whom Crown officials have met indicated they do not believe 

 the NEB or Crown consultation processes provided sufficient time for meaningful 

 
272 114 Indigenous groups were on the Crown’s consultation list. 73 groups participated as intervenors the NEB hearings 
and 35 groups and individuals provided oral traditional evidence (NEB, 2016c: 37). 
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 consultation or reflect the Government’s commitments to a nation-to-nation relationship 

 (ATIP 480: 1). 

 

As a result, many groups asked the government to extend the December 19 decision deadline (ATIP 

480: 1). The same memo stated, “the majority of Indigenous groups expressed the view that the 

NEB and Crown consultation processes were inadequate to obtain a clear understanding of their 

concerns” (ATIP 480: 3). Thirty-two groups had IBAs, meaning that they did not oppose the 

project, while 59 asked for more time, indicating they had outstanding concerns with the project. 

Twenty-three groups had little or no interaction with the government despite “efforts to engage 

them,” meaning their position was unclear (ATIP 480: 6; see also Gilpin, 2018a). Nevertheless, 

publicly, the government expressed confidence in its consultation process.  

 

9.2.2 The campaign coalition leverages legal risk  

For Kinder Morgan, the judicial reviews could quash the project’s certificates. If a review was 

successful, the GIC may require additional regulatory review, changes to the project, or stop the 

project altogether. Even if the judicial review did not quash the project’s certificate, applicants could 

appeal the decision to the Supreme Court of Canada. This created significant risk for Kinder 

Morgan. Campaign coalition members leveraged this risk in their engagement efforts with 

shareholders. In advance of Kinder Morgan’s 2017 AGM, West Coast Environmental Law (WCEL), 

and Tsleil-Waututh Nation (TWN) Sacred Trust Initiative released a brief on the legal risks facing 

the project (WCEL and TWN, 2017).273  

 Since 2015, delegations travelled to Kinder Morgan’s annual general meeting of shareholders 

in Houston, Texas, about the legal risks associated with the project. In 2015, Reuben George, 

manager of the Tsleil-Waututh Nation (TWN) Sacred Trust Initiative, delivered a petition signed by 

60,000 people calling on Kinder Morgan to withdraw from the project (Kresnyak, 2015). In late 

April 2015, SumofUs, WCEL, and representatives from TWN met with “with some of Kinder 

Morgan’s largest institutional shareholders, holding $10B [billion] of Kinder Morgan stock” (WCEL, 

2015: 17). Their message was clear: the project is legally and financially risky and “will face ongoing 

challenges and delays in the face of concerted opposition from First Nations and allies” (ibid.: 17). 

TWN also released results of an independent assessment as an “exercise of their own law” (Clogg et 

 
273 TWN also initiated an International Treaty to Protect the Salish Sea, signed by nine First Nations and Tribes in 2014. 
This was an outcome of the Spiritual Leaders’ Gathering on September 22, 2014 (cite WCEL).  
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al., 2016). According to WCEL’s Executive Director Jessica Clogg and her co-authors, the strategy 

was to “create uncertainty and legal risk for the Kinder Morgan TMEP proposal both as a matter of 

Coast Salish and Canadian constitutional law” (Clogg et al., 2016). The next year, in May 2016, 

Eugene Kung of WCEL, Reuben George of TWN, and a representative of SumOfUs attended the 

AGM “on behalf of two major U.S. pension funds” (Moore, 2016).  

 In 2017, the coalition did not send a delegation to Houston. Still, the existence of legal 

challenges created risks for the project. The judicial review was of particular importance. A staff 

lawyer at an ENGO reflects on the changes over the last several years: 

 

 whereas in 2013, we had to hustle a little bit to get those meetings [with investors]. In 2017 

 all of a sudden, I was getting cold calls from financial analysts from all over the world, 

 but primarily the U.S., who were basically trying to make informed decisions about Kinder 

 Morgan shares, who were interested in my take on the legal case (anonymous interview, 

 2019b). 

 

In short, coalition campaign members used the challenges to inform investors of risks to the project. 

As I will describe below, throughout 2017, Kinder Morgan was struggling financially; this may have 

made investors wary of the risks associated with the project.  

 

9.3 Corporate vulnerability and Kinder Morgan’s final investment decision  

In 2012, Kinder Morgan Inc. (KMI) became the largest midstream energy company in North 

America (Kinder Morgan, 2020). In 2015, Kinder Morgan’s annual revenue was 14.4 billion USD 

and its assets included ten oil pipelines and over 22 natural gas pipelines (KMI, 2016b). However, 

Kinder Morgan Inc.’s stock price began a sustained drop in May 2015, falling from 43 USD to its 

lowest point, in January 2016, to 13 USD.274 Kinder Morgan struggled throughout 2015. The 

company had high spending, decreasing revenues and income, and was highly leveraged, meaning it 

had more debt than equity (Helman, 2015). Kinder Morgan announced in December 2015 that it 

had to significantly cut its dividend to shareholders so to fund the equity portion of its capital 

expansion projects and maintain its investment-grade credit rating (KMI, 2015). For dividends that 

were “thought to be sacrosanct,” according to a Forbes staff, the decision surprised shareholders 

 
274 That was until the coronavirus disease (COVID-19) pandemic. In March 2020, Kinder Morgan Inc. (KMI) stock 
dropped to $12 USD. Stock price available at https://www.marketwatch.com/investing/stock/kmi 
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(Helman, 2015; see also Carroll, 2016). Kinder Morgan’s stock recovered somewhat through 2016, 

reaching 22 USD in October 2016, but began an incremental decline from the beginning of 2017. As 

I will describe in this section, Kinder Morgan’s financial situation made it vulnerable to sustained 

opposition. 

 In January 2017, because of the Pipeline Safety Act, the NEB required Trans Mountain to 

keep 500 CAD million available in case of a spill, and an additional $500 million in insurance (NEB, 

2017). This was a significant additional financial requirement for the project, one which the 

company did not anticipate. The next month, reporting revealed that Kinder Morgan was planning 

to either find a joint partner for the TMEP or launch an initial public offering (IPO) (Thomson 

Reuters, 2017). This was part of the company’s efforts to recover from its prior financial struggles. 

 Kinder Morgan approached several large pension funds in Canada, including the Canada 

Pension Plan Investment Board as potential joint venture partners (ibid.). Project costs were at 6.8 

billion CAD and increased to $7.4 billion by March (Trans Mountain, 2017). In May 2017, unable to 

find a joint venture partner for the project, Kinder Morgan proceeded with the IPO for the new 

company, Kinder Morgan Canada (KML).275 For Kinder Morgan, this route was less desirable 

because it required selling some of its ownership. However, given the parent company’s heavy debt, 

the IPO reduced the parent company’s financial risk. 

 In its May 2017 prospectus for the IPO, Kinder Morgan Canada revealed an extensive list of 

risks to the project (KML, 2017). Previously, Kinder Morgan had been reticent to discuss the risks 

facing the TMEP. This was, by far, the most extensive disclosure of the TMEP’s project risks to 

date from Kinder Morgan. The order of risks presented in the IPO is also indicative. In order, the 

first four interrelated risks interrelated were: (1) delays with the TMEP, (2) public opposition (which 

may expose the company to “higher project or operating costs, project delays or operating costs”), 

(3) an increase in debt of the company or significant cost overrun, and (4) changes in public opinion 

or reputational damage to the company (ibid.: 10).  

 The company continued to detail how risks would affect the company and the project. It 

listed a number of circumstances that could delay or stop the project, including permitting, public 

opposition, blockades, and legal and regulatory proceedings. The latter category included “judicial 

reviews, injunctions, detailed route hearings, and land acquisition processes” (ibid.: 28). Reputation 

 
275 An IPO is the first time a company “goes public” by selling stocks to the public (i.e. giving up some ownership to 
stockholders). IPOs are underwritten by investment banks. In this case, the IPO was underwritten Toronto-Dominion 
(TD) Bank and Royal Bank of Canada (RBC). 
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or changes in public opinion could lead to revenue loss or a reduction in its customer base (ibid.: 

32). Reputational risk impacts other forms of risks, such as accessing capital (ibid.: 32). The IPO 

listed 32 different risk factors associated with the project, including issues related to Aboriginal 

rights, title and consultation, spills, industry, market and economic conditions and demand for heavy 

oil, and changing government support and regulations (ibid.: 10-11). Though Trans Mountain 

maintained that any other growth projects would face the same or similar risks, the IPO makes 

evident the project faced significant risks from multiple sources.  

 Kinder Morgan’s IPO both reflected the outcomes of the coalition’s efforts, and also 

provided new opportunities for opposition. Dogwood campaigner called Kinder Morgan’s 

prospectus for the IPO an admission the project may be “doomed” (Nagata, 2017). Greenpeace 

challenged the oil projections in Kinder Morgan’s IPO prospectus (Vamburkar, 2017). The Alberta 

Securities Commission reviewed the case, which drew negative attention to the company (Stewart, 

2018). In May 2017, a new coalition formed a divestment campaign to “defund” tar sands pipelines, 

known as Mazaska Talks, meaning ‘money’ in Lakota (Treaty Alliance Against the Tar Sands, 2017). 

The campaign was primarily against Energy Transfer Partners but also Keystone XL, Line 3 

Replacement, Energy East and TMEP (ibid.). As part of this new alliance, in June, the Tsleil-

Waututh Nation, Union of B.C. Indian Chiefs, and 20 other Indigenous groups and NGOs called on 

28 major banks not to finance the project (UBCIC, 2017).  

 Despite the pressure, Kinder Morgan successfully raised the capital later that month, due to 

Canada’s five largest banks, which bought the majority of shares.276 Other institutions were more 

receptive: Dutch ING said would not fund pipelines as a result and Desjardins temporarily 

suspended its loans to the company (Lou, 2017). The IPO created $1.75 billion in capital, which was 

used to pay off KMI’s debt (Kinder Morgan Canada, 2017b).277 Still, the investment community met 

the IPO with mixed opinions, in part because of the project risks (e.g., Critchley, 2017). The IPO 

was also the final condition for Kinder Morgan to proceed with the project and make a Final 

Investment Decision.  

 At the end of May, Kinder Morgan Inc. made a positive Final Investment Decision (FID), 

meaning it was going to commit capital to the project’s construction (KMI, 2017a). Usually when a 

 
276 The majority is owned by TD Bank and RBC, followed by Scotiabank, CIBC, BMO and National Bank (plus 
National Bank) for a total worth $1.28 billion. 
277 Kinder Morgan Inc. initially wanted to retain 75 percent ownership shares of the company but settled for 70 percent 
(Bloomberg News, 2017). Kinder Morgan Canada also lowered the price to $17 per share from its earlier target range of 
$19 to $22 (ibid.).  
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company makes a FID it has the permits in place to provide assurance to investors the project can 

be completed. However, this was not the case for TMEP. The project still required approval for the 

pipeline route. The TMEP also needed over 1,000 federal, provincial, and municipal permits (ATIP 

114: 4). And there were 19 legal challenges against the project brought by Indigenous groups, 

environmental NGOs, and municipal governments.278  

 However, the most significant change was the B.C. provincial election. Earlier that May, an 

election took place in British Columbia, and at the end of the month, the NDP and Greens replaced 

the Liberal government and formed a coalition government. The election brought a surprising 

outcome and a powerful new adversary for the pipeline. Before the election the Green Party 

declared they would support “using whatever means are available to stop the expansion of crude oil 

tanker traffic on B.C.’s coast” (Hunter, 2013). During NDP leader John Horgan’s campaign, he 

vowed to try to halt the project using legal remedies (Kane, 2017). Of the final investment decision, 

Kinder Morgan acknowledged the “political climate was not ideal” but decided to proceed because 

of a deadline specified in shipper agreements for the expansion (KMI, 2017a). Kinder Morgan 

proceeded, despite significant political risk brought by the 2017 provincial election. They made this 

decision during a “seismic shift” in political risk, in the words of one investor (Donovan, 2017).  

 Once Kinder Morgan made the final investment decision, its corporate entities began trying 

to fund the project. Kinder Morgan said it expected the indirect subsidiary, Kinder Morgan Canada 

(KML), to fund the financing gap for the project (KMI, 2017c). In June 2017, several Kinder 

Morgan entities secured $5.5 billion in syndicated loans that several major Canadian banks provided 

to support the TMEP (KMI, 2017b).279  

 While Kinder Morgan Canada was trying to secure capital for the project, the new B.C. 

government was developing its strategy to oppose the project. In July 2017, the government 

appointed George Heyman as Minister of Environment and Climate Change. Heyman was the 

Executive Director of Sierra Club BC from 2009 until 2013. Environmental NGOs “rejoiced” the 

move (Pynn, 2017). Previously, members of the campaign coalition, including Sierra Club BC, had 

lobbied and protested local NDP and Green Party MPs about the project. Notably, as I mentioned 

 
278 Seven challenges were brought against the NEB for its recommendation (and 1 was withdrawn); nine challenges were 
brought against the federal cabinet for its approval, and three were brought against the province of British Columbia for 
its approval. 
279 The entities were KML, Cochin ULC and Trans Mountain ULC. The credit agreements included: (i) a $4 billion 
revolving or short-term credit facility for construction of the expansion, (ii) a $1 billion contingency credit facility for 
additional project costs, and (iii) a $500 million revolving facility for working capital and general corporate purposes 
(ibid.: 54). 
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in Chapter 5, NDP Leader Adrian Dix was an ally of the anti-TMEP campaign coalition. However, 

Dix lost to Clark in the 2013 provincial election; and his outright opposition to the TMEP, 

compared to Clark’s more moderate approach, contributed to his loss (Hoberg, 2013).  

 In June 2017, WCEL released a “legal toolbox to defend B.C.” from the project (Clogg et al., 

2017). They recommended: (1) adding conditions and processes to Trans Mountain’s environmental 

assessment certificate; (2) “setting aside” the province’s EA on the basis that the previous 

government did not meet its duty to consult and accommodate; and (3) using existing provisions in 

the Environmental Assessment Act to broaden the scope of reasons the government could be 

“amend, suspend or cancel” the environmental assessment certificate (ibid.). These strategies relied 

on the case of Coastal First Nations v. British Columbia (Environment) from Northern Gateway, where 

the B.C. Supreme Court could not accept the federal government’s assessment for the project 

through the existing equivalency agreement. This development provided a new venue for legal 

strategy that WCEL attempted to leverage. 

 In August, the new provincial government started to take action to defend its interests. At a 

press conference, Heyman announced: 

 

 Our government made it clear that a seven-fold increase in heavy oil tankers in the 

 Vancouver harbour is not in B.C.’s best interests… Not for our economy, our environment, 

 or thousands of existing jobs. We will use all available tools to protect our coastal waters and 

 our province’s future (British Columbia, 2017). 

 

The government announced it retained Thomas Berger as an advisor and they would seek intervener 

status in the ongoing judicial reviews. As the media reported, this was a “highly symbolic gesture,” 

given the Berger Inquiry on the Mackenzie Valley Pipeline, which halted the project for a decade 

(Nair, 2017). Minister Heyman also noted that Kinder Morgan had only received provincial approval 

for three of eight environmental management plans the company needed to fulfil a condition of its 

provincial environmental assessment certificate (Penner, 2017). According to Heyman, the five 

outstanding plans have “not met the test of consultation with First Nations” (ibid.). At the end of 

August, the Federal Court of Appeal granted B.C. intervenor status, adding further risk for Kinder 

Morgan.  
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9.3.1 Disruption begins 

Kinder Morgan began preparatory construction work at the Westridge Marine Terminal in late 

September 2017. A month later, eight kayakers disrupted construction and roped themselves to a 

Kinder Morgan barge (Devlin, 2017). Coast Protectors, a new group comprised of core coalition 

members, organized the flotilla and direct action. Coast Protectors formed at the end of 2016, 

shortly before Trudeau approved the TMEP. The Union of British Columbia Indian Chiefs 

(UBCIC) led the initiative with support from Stand.earth (formerly, ForestEthics) and 

Greenpeace.280 Coast Protectors first circulated a pledge declaring “with our voice, in the court or on 

the streets, on the water or the land. Whatever it takes, we will stop the Kinder Morgan pipeline 

expansion” (Coast Protectors, 2016a). Coast Protectors framed the petition as a rally behind Grand 

Chief Stewart Phillip, president of the UBCIC and the Tar Sands Treaty Alliance.281 The coalition’s 

next step, in late October 2017, was a flotilla and blockade. According to organizers, approximately 

sixty boats comprised the flotilla (Coast Protectors, 2017). The on-the-water blockade resulted in 

five arrests (ibid.). By the beginning of December, the petition had almost 19,000 signatures (Coast 

Protectors, 2016b). 

 Significant resistance was also developing in B.C.’s interior, led by Tiny House Warriors 

(THW). The THW are a group of Indigenous Secwepemc Land Defenders, asserting title over their 

unceded territory against the proposed pipeline, which would cross 518 km of their territory 

(Manuel, 2017). Opposition began when the Secwepemc assembly declared its opposition to the 

pipeline in June 2017. Three of the territory’s 17 bands had signed agreements with Kinder Morgan 

(Kassam, 2018). The Secwepemc noted in their declaration, “Indian Band councils have no 

independent decision-making power regarding access to our Secwepemc territory” and avowed, 

“Kinder Morgan does not have the collective consent of the Secwepemc” (Secwepemcul’ecw 

Assembly, 2017a). Their opposition was rooted in defending their territory and economy and 

resisting tar sands expansion.  

 Beginning in September 2017, in anticipation of construction, THW began to assert their 

jurisdiction. THW built their first tiny homes near Clearwater, north of Kamloops. They were 

inspired by structures built by Standing Rock Sioux Tribe and their allies at the Standing Rock 

 
280 Coast Protectors is “hosted” by UBCIC and Stand.earth and Greenpeace Canada provide support (Pawson, 2018). 
281 121 First Nations and Tribes signed the Tar Sands Treaty Alliance as of 2017. Initially, 50 groups signed onto the 
alliance in September 2016. The alliance vows to “to stop all proposed tar sands pipeline, tanker and rail projects in their 
respective territorial lands and waters” (Tar Sands Treaty Alliance, 2016). It is an initiative of Sacred Trust, UBCIC, 
Yinka Dene Alliance, and others. 
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protest camp against the Dakota Access Pipeline (Morin, 2017). Greenpeace funded construction 

materials for the first tiny house (Kassam, 2018). THW raised funds for subsequent houses through 

crowdfunding (ibid.). They announced their intention to build ten houses along Trans Mountain’s 

route and situate them strategically along the pipeline’s path (Kane, 2017). They designed this 

innovation to avoid injunctions associated with single immobile structures (Kassam, 2018). Kanahus 

Manuel is TWH’s central spokesperson. A founding member of the Secwepemc Women Warrior’s 

Society, Manuel helped expanded the frame through a feminist critique of work camps, or “man 

camps” as they have been called (Secwepemcul’ecw Assembly, 2017b). The temporary settlements 

are a mobile labour force of primarily men hired to work on the pipeline. UBCIC unanimously 

endorsed the resolution (Coast Protectors, 2018a).  
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Figure 15: Map of Secwepemcul’ecw showing proposed TMEP route (INET, 2017) 

 
 

 Secwepemc members leveraged their rights to create risk for investors. In the fall of 2017, 

Kanahus and her brother Ska7cis Manuel travelled to Europe with Cedar George of the Tsleil-

Waututh First Nation to meet with investors and insurance companies “to create economic 

uncertainty for the pipeline proponents and assert their jurisdiction” (Pasternak and Scott, 2020: 

2012; see also Lukacs, 2017; Manuel and Pasternak, 2018). According to Kanahus, the project’s 

“liabilities are us as Indigenous peoples” (Gilpin, 2018b). The Indigenous Network on Economies 

and Trade (INET)—an organization that Kanahus and Ska7cis’ father Arthur Manuel founded—

produced a report in October 2017 titled “Standing Rock of the North” that overviewed the legal, 
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economic, political, reputational, regulatory, and climate risks associated with the project’s 

construction (INET, 2017).282 The report suggested Kinder Morgan Canada failed to inform 

investors of the project’s risks, particularly due to the Secwepemc’s land defence. The land defenders 

were not part of the campaign coalition, at least in the early years of its formation. However, their 

actions were aligned with the coalition’s use of extra-institutional tactics as the project moved 

towards construction. 

 

9.3.2 Project delays mount 

Though Kinder Morgan had started construction at the Westridge Marine Terminal, it had difficulty 

obtaining municipal permits. Burnaby had created permitting delays, which produced risk for the 

project. In a 2017 affidavit, one of the company’s lawyers submitted the delays were costing the 

company between 30 and 35 million CAD per month in salaries and other expenses (Bickis, 2017). 

They also suggested it was losing $90 million in revenue for every delayed month (The Canadian 

Press, 2017). Elsewhere, Kinder Morgan estimated the figure was $75 million (Bennett, 2018). 

Kinder Morgan filed a request to the NEB at the end of October 2017, asking the regulator to create 

certainty that Burnaby, nor the provincial government, could delay permitting. The province of 

British Columbia argued that Trans Mountain had no evidence to suggest the province had, or was, 

planning on delaying permitting to prevent the expansion (Bailey, 2018; NEB, 2018a). In December 

2017, the NEB ruled that Kinder Morgan Canada could bypass Burnaby’s bylaws (NEB, 2018b).  

 By the end of 2017, KML had raised 550 million CAD in preferred equity from Canadian 

banks to finance the expansion (KML, 2018b).283 These financial arrangements were achievements, 

given the risks facing the project. Concurrently, these loans also increased the economic stakes if the 

project was further delayed. Given these risks, at the end of 2017, KML announced a “primarily 

permitting” strategy for the first half of 2018, focused on “advancing the permitting process, rather 

than spending at full construction levels until it obtained greater clarity on outstanding permits, 

approvals, and judicial reviews” (KML, 2018a). Kinder Morgan did not yet have route approval. The 

NEB still had to approve the detailed route for the project before construction could begin. This 

 
282 INET engages in international advocacy to “promote and protect [I]ndigenous proprietary interests, in particular, 
Aboriginal and Treaty Rights, such as at the World Trade Organization and United Nations (Manuel, 2020). The 
organization’s founder and Chair, Arthur Manuel, passed away in 2017. His son, Ska7cis Manuel is the current Acting 
Director (INET, 2018). 
283 Led by Scotiabank, CIBC Capital Markets, RBC Capital Markets, and TD Securities. 
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involves a section-by-section hearing and approval process.284 The process could result in delays or 

increased costs and might require further modifications. Opposition to the route was already 

especially apparent in Chilliwack (Harrison, 2017). 

 At Kinder Morgan Inc.’s earnings call in January 2018, the company’s CEO Steven Kean 

was fairly confident about the project. He said KML officials were waiting on a “broader motion at 

the NEB […] to establish a clear, fair, and timely process for dealing with permits and approvals at 

the provincial and municipal level” (Davis, 2018).285 Kean was also confident about the outcomes of 

the judicial reviews saying, “[w]e believe strongly those reviews should end up affirming the 

government’s actions to date” (ibid.). Kean said he expected the court to release its decision in the 

first half of 2018. Kean continued, describing how the “conditions supporting its construction or 

the need for it have improved from an economic standpoint” (ibid.). Less positively, Kinder Morgan 

disclosed to shareholders that it had spent 930 million CAD, to date, on the expansion project and 

had pushed back its in-service date by one year, to December 2020. This was the first major delay in 

the construction schedule.  

 

9.3.3 Bitumen regulations, blockades, and the inter-provincial dispute  

At the end of January 2018, B.C. Minister Heyman said his government was going to introduce new 

oil spill regulations, under the Environmental Management Act. Of the provincial government’s five 

proposed regulations, the fifth was the most controversial. It included:  

 

 restrictions on the increase of diluted bitumen (“dilbit”) transportation until the behaviour of 

 spilled bitumen can be better understood and there is certainty regarding the ability to 

 adequately mitigate spills (British Columbia, 2018).  

 

The B.C. government proposed to establish a scientific panel to “help address the scientific 

uncertainties” outlined in the Royal Society of Canada’s Expert Panel on the behaviour and impacts 

of marine oil spills.286 The report concluded the impact of a spill depends on the environment and 

conditions where the spill takes place and the emergency response time. It also recommended seven 

“high-priority” areas of research to understand better the impact of oil spills (ibid.: 26). WCEL said 

 
284 As of April 2020, there were 22 active detailed route hearings remaining. 
285 Later that month, the NEB answered Kinder Morgan’s request. 
286 Canadian Energy Pipeline Association (CEPA) and the Canadian Association of Petroleum Producers (CAPP) 
requested the expert panel, which released their report in November 2015 (Lee et al., 2015). 
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Heyman’s announcement created “potentially insurmountable regulatory hurdles” for the project 

(Clogg and Kung, 2018). The NEB’s recommendation report noted Environment and Climate 

Change Canada’s admission that “significant gaps and uncertainties” remained in the science related 

to cleaning a bitumen spill (NEB, 2016c: 128). Also, the NEB imposed Condition 124 on improving 

its Emergency Management Program (ibid.: 479). At the end of December 2017, the federal 

government announced they planned to invest 45.5 CAD million to support oil spill research 

(Government of Canada, 2017). Despite these assurances, the provincial government maintained its 

opposition. 

 B.C.’s announcement sparked an inter-provincial dispute with Alberta. Premier Notley called 

it “both illegal and unconstitutional” (CBC News, 2018). In early February, Notley introduced a 

ban on importing B.C. wines into the province. Alberta suspended talks on a potential electricity 

purchase (Seskus, 2018). About two weeks later, Premier Horgan announced the province was 

filing a reference case to resolve the jurisdictional issue, dropping his promise to restrict any 

increase in bitumen shipments (National Observer, 2018). Shortly after, Notley ended the wine 

ban. As a memo to the Minister of NRCan about meeting with Steve Kean prepared in mid-

February noted, “Trans Mountain is pleased that B.C. is no longer proposing to place regulatory 

restrictions on the expansion of diluted bitumen and will review any further information about the 

proposed reference to the Court and the consultation process” (ATIP 024: 05). The memo further 

emphasized that “in the short term, the judicial reviews of the provincial and federal decisions are 

key to regulatory confidence” (ibid.: 205). Yet, the next meeting between Kinder Morgan and the 

federal government, on March 8, had a very different tone.  

 On March 8, 2018, representatives from Kinder Morgan met with James Carr, Canada’s 

Minister of Natural Resources, and Zoë Caron, the Minister’s Chief of Staff, in Houston, Texas. 

Kinder Morgan requested support from the government to proceed with the TMEP. In particular, 

they sought “clarity and certainty on the paramountcy of federal approvals […] rendering B.C.’s 

initiatives to stop the project ineffective” (KML, 2018b: 11). Internal government memos suggest 

“KML conveyed that if the outstanding judicial reviews returned adverse decisions (or even 

decisions that partially upheld the governments’ decisions but required further work) it would be 

‘too much for the project to bear’” (ATIP 024: 259). The same memo suggested at the meeting 

Kinder Morgan “declined to specify what might be an acceptable solution” was (ATIP 024: 259). 

According to the memo: 
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 KML replied generally that they would like to see a “pre-emptive” action that would address 

 what B.C. has done or could do to block the project. KML state that it was open to 

 discussions on financial participation in the project by Canada and/or Alberta. 

 

In publicly available filings, Kinder Morgan indicated it asked for “a financial backstop arrangement 

that would keep shareholders whole in the event of a stoppage or suspension of the TMEP” (KML, 

2018b: 11). The same day federal government met with Kinder Morgan, Premier Notley, in her 

throne speech, threatened legislative action limiting oil exports to British Columbia if the province 

took “extreme and illegal actions” to oppose the TMEP (Bellefontaine, 2018). In mid-March, 

Horgan reiterated only a court challenge and retained a lawyer to prepare the reference case (The 

Canadian Press, 2018). Kinder Morgan met with the federal government “regarding potential 

legislative and judicial responses” throughout the weeks of March 12, 19 and 26 (KML, 2018b: 12). 

It is likely that this political context and the rising inter-provincial tension created leverage for the 

company in its negotiations with the federal government. 

 As the negotiations between the federal government and Kinder Morgan progressed, 

members of the opposition coalition project intensified their opposition. Protect the Inlet built a 

traditional Coast Salish Watch House, or Kwekwecnewtxw,287 on March 10, 2018, on Burnaby 

Mountain. The Watch House served as a meeting point for ceremony and action at Kinder Morgan’s 

construction site on the mountain (Cantieri, 2018). Two Tsleil-Waututh members—Watch House 

guardian Will George and Elder Ta’ah Amy George—led Protect the Inlet (Protect the Inlet, 2020). 

Four allied groups supported Protect the Inlet: Coast Protectors, Greenpeace, 350 Canada, and 

Stand.earth (Stand.earth, 2018). Tzeporah Berman at Stand.earth played an essential supporting 

role.288 Stand.earth shared some resources and staff with Coast Protectors to promote their actions 

with digital media and media engagement. Protest organizers claim 10,000 people marched on 

March 10 behind Grand Chief Stewart Phillip. Burnaby Royal Canadian Mounted Police (RCMP) 

estimated at least 5,000 attended (CBC News, 2018). The Tsleil-Waututh, Musqueam, and Squamish 

First Nations organized the event (Firempong, 2018).  

 
287 Kwekwecnewtxw is “a place to watch from” in the henqeminem language, used by members of the Coast Salish 
Peoples (Protect the Inlet, 2020). 
288 Tzeporah Berman now works for Protect the Inlet in her capacity at Stand.earth (Johnston, 2018). Since May 2018, 
Berman has coordinated all of Stand.earth’s campaigns as the International Program Director (Berman, 2020). Berman 
was previously the Co-Chair of the Oilsands Advisory Working Group until July 2017 when she left.  



 

 

 

259 

 The largest protest against the project to date, the Coast Protectors march marked the 

beginning of daily protests ahead of Kinder Morgan’s tree clearing deadline. In late January 2018, 

Kinder Morgan filed a request with NEB to start construction on the Westridge Marine Terminal 

(WMT), which included clearing trees (Trans Mountain Pipeline ULC, 2018). Kinder Morgan noted 

project restrictions due to migratory birds, which would come into effect on March 26. If the 

company missed the deadline, construction at the WMT would be delayed until August. The 

campaign coalition was also aware of this deadline. The NEB approved Kinder Morgan’s request in 

mid-February and the battle commenced in earnest. Politicians and members of Burnaby and 

Vancouver city councils supported the coalition. However, for the first time, there was also a pro-

pipeline counter-rally of about 200 people (CBC News, 2018).  

 Instead of relying on public opinion polling for support of Kinder Morgan, the coalition 

emphasized the number of people willing to risk arrest. Following the March 10 protest, Coast 

Protectors declared, “[o]ne-in-ten British Columbians, and one-in-four opponents of Kinder 

Morgan’s new pipeline in British Columbia say they would be willing to take peaceful civil 

disobedience to resist the pipeline” (Coast Protectors, 2018b).289 They said Kinder Morgan could 

expect “daily resistance from everyday residents of British Columbia” in the week ahead (ibid.).  

 On March 15, 2018, a B.C. Supreme Court judge granted an indefinite injunction to Trans 

Mountain because of work disruption and delays at both the Burnaby and Westridge terminals 

(Supreme Court of British Columbia, 2018). Kinder Morgan’s lawyers, however, tried and failed 

obtain a court order to have the Watch House, which is on the pipeline’s right of way, removed. The 

court noted that people have a right to protest the project, but not to block construction. Protests 

continued under Protect the Inlet. RCMP arrested 28 individuals the first weekend after the 

injunction (Smart, 2018). Protests and arrests continued on Burnaby Mountain. Within a week, the 

RCMP arrested approximately 170 people who demonstrated at the Trans Mountain facilities. 

Arrests included two MPs: Green Party of Canada leader Elizabeth May and NDP and MP for 

Burnaby South, Kennedy Stewart. These arrests attracted national media attention (e.g., CBC News, 

2018). Groups involved include Stand, 350, Greenpeace, BROKE, PIPE-UP, Dogwood Initiative, 

Lead Now, Georgia Strait Alliance, and the Union of BC Indian Chiefs (Anderson, 2018). Despite 

these disruptive protests, Kinder Morgan met its March 26th deadline.  

 
289 The poll conducted by Insights West was commissioned for NDP MP Kennedy Stewart found that 48 percent of 
respondents in B.C. support the project compared to 44 percent opposed (Crawford, 2018). 
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 Throughout this time in March, Kinder Morgan and the federal government continued to 

negotiate about the project. At the end of March, the federal government began the formal process 

of exploring financial participation in the TMEP. A letter from Finance Minister Bill Morneau dated 

March 27, 2018, to Canada Development Investment Corporation (CDEV) asked about “options 

for the government’s participation in the TMEP” (ATIP 001: 1). CDEV is a Crown Corporation 

that manages other Crown Corporations and investments, and reports to the Minister of Finance. 

The next day, the government hired an investment advisor regarding Canada’s options to financially 

support Kinder Morgan, in what became known internally as “project last spike” (ibid.: 178). This 

was a reference to the completion of the Canadian Pacific Railway in British Columbia in 1885. The 

indemnity plan would be to “compensate KM for any losses incurred due to the Province’s political 

opposition to the project” (ATIP 217: 25). That same day, Premier Horgan publicly predicted a 

“crisis” from protests against the TMEP and said his government supported “peaceful, lawful 

demonstrations” (Bailey, 2018). Horgan stated: 

 

 This is not a threat by me. This is self-evident by the number of people who are collecting 

 on Burnaby Mountain every day to express their disappointment over the federal 

 government’s decision to proceed. 

 

 By the end of March, protests and arrests slowed from their peak in the middle of that 

month. The federal government anticipated members would continue to escalate tactics (ATIP 087: 

6, 8, 10). How much the blockades were costing Kinder Morgan is not clear. An NRCan memo at 

the end of April 2018 stated, “protestors have been regularly blocking the entrance to Kinder 

Morgan’s Burnaby facility; though the protestors impact on the project is unknown” (ATIP 087: 6). 

Given the significant media coverage, some portion of that was critical of Trans Mountain, 

particularly due to coverage from provincial and local outlets like Vancouver Observer and Burnaby Now 

that were sympathetic to protests. Even though the company was somewhat insulated from risk, as 

it was a U.S. company operating in Canada, it is likely that investors were aware of the intensifying 

conflict given the significant media coverage.  
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9.4 Kinder Morgan’s ultimatum 

On April 8, Kinder Morgan Canada announced it stopped funding the project and gave the federal 

government a deadline of May 31 to come to an agreement with “various stakeholders” to allow the 

TMEP to proceed (KML, 2018a). KML’s announcement is worth quoting at some length: 

 

 Rather than achieving greater clarity, the Project is now facing unquantifiable risk. 

 Previously, opposition by the Province of British Columbia was manifesting itself largely 

 through B.C.’s participation in an ongoing judicial review. Unfortunately, B.C. has now 

 been asserting broad jurisdiction and reiterating its intention to use that jurisdiction to 

 stop the Project. B.C.’s intention in that regard has been neither validated nor quashed, 

 and the Province has continued to threaten unspecified additional actions to prevent  Project 

 success. Those actions have created even greater, and growing, uncertainty with respect to 

 the regulatory landscape facing the Project. In addition, the parties still await judicial 

 decisions on challenges to the original Order in Council and the B.C. Environmental 

 Assessment Certificate approving the Project. These items, combined with the impending 

 approach of critical construction windows, the lead-time required to ramp up spending, and 

 the imperative that the company avoid incurring significant debt while lacking the necessary 

 clarity, have brought KML to a decision point (ibid.). 

 

 According to an internal government document, the federal government “had an early 

signal” that Kinder Morgan was going to make the announcement (ATIP 024: 219). The day after 

the announcement, the Prime Minister called an emergency Cabinet meeting to discuss the project. 

Trudeau’s office then convened a meeting with the Premiers of Alberta and British Columbia. On 

her way to Ottawa to meet with the Prime Minister, Premier Notley suggested her government was 

prepared to buy the pipeline if necessary (Bennett, 2018). After the April 15th meeting, Prime 

Minister Trudeau said the provinces were at an impasse that only the federal government had “the 

capacity and authority to resolve” (Wells, P., 2018). After the meeting, Premier Horgan reiterated his 

position, which was to defend his province’s interests (ibid.).  

 Kinder Morgan framed the meeting as further evidence the company was being ‘caught in 

the middle’ of a political battle with provinces and the federal government. To investors on a 

quarterly earnings call on April 18th (2018), CEO Steve Kean said, “It’s become clear this particular 

investment may be untenable for a private party to undertake. The events of the last 10 days have 
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confirmed those views” (Bickis, 2018). The company released a public statement that day that 

reiterated this point, stating: “As a private company, we cannot resolve the differences between 

governments that have continued since our announcement of April 8th” (Trans Mountain, 2018). 

This was likely intended to increase pressure on the federal government to agree to Kinder Morgan’s 

terms. A week before (April 10), the federal government—in private negotiations with the 

company—suggested it take majority ownership (51 percent) of the project (Kinder Morgan, 2018: 

13). Three days later, Kinder Morgan asked the government for a “100 percent sale” (ibid.: 13). 

Negotiations continued throughout April and May. At the end of May, the Canadian government 

announced a deal to buy the pipeline and expansion project for 4.5 billion CAD.290 The deal was a 

favourable one for the company, resulting in approximately $800 million in excess compensation 

(Muckerman, 2018).  

 

9.4.1 Kinder Morgan’s 2018 AGM: “a rare upset”291 

While Kinder Morgan and the federal government were negotiating the purchase of the Trans 

Mountain Expansion Project, Kinder Morgan Inc.’s AGM on May 8, 2018, illustrated an important 

shift in investor sentiment towards the company. Shareholders passed two resolutions with 

approximately 60 percent support each, which reflected the growing opposition’s impact on 

shareholder confidence (KMI, 2018b). The New York State Common Retirement Fund brought a 

resolution requesting sustainability reporting. At the time, they were the third largest pension plan in 

the United States, with approximately 209 billion USD in assets under management (Wells, J., 2018). 

Neskonlith Band Chief Judy Wilson (the Secwepemc Nation) and Secretary-Treasurer of the Union 

of BC Indian Chiefs presented the resolution (WCEL, 2018).292 The sustainability proposal asked 

Kinder Morgan to prepare an annual report to disclose environmental, social and governance risks 

(ESG), including those related to Indigenous rights. The proposal remarked that ESG issues:  

 

 
290 This includes approximately $3 billion for the existing line, and $1.4 billion for the rights to the pipeline expansion. 
As of February 2020, the project expansion is estimated to cost $12.6 billion (Craddock, 2020). This is a 70 percent 
increase from Kinder Morgan’s 2017 estimate of $7.4 billion.  
291 In the words of Star Metro Vancouver reporter David Ball (Ball, 2018). 
292 On May 9, 2018, six kayaktivists blocked the entrance to the terminal and 30 protestors blocked access to the 
worksite on land and water. The action resulted in one arrest (Boothby, 2018). Coast Protectors organized the action to 
coincide with Kinder Morgan’s Annual General Meeting (AGM) in Huston, Texas, where representatives of the 
Secwepemc Nation presented a resolution to highlight risks to shareholders (Coast Protectors, 2018c). 
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 can pose significant risks to business, and without proper disclosure, stakeholders and 

 analysts cannot ascertain whether the company is managing its ESG exposure. One 

 concrete example of this is that opposition to Kinder Morgan’s Trans-Mountain Pipeline 

 from Canadian and [I]ndigenous and community groups has already delayed its operations to 

 2019 (KMI, 2018a: 56). 

 

As expected, Kinder Morgan’s board asked shareholders to vote against the resolution, suggesting a 

sustainability report was not “in the best interest of our stockholders at this time” (KMI, 2018a: 57).  

 The second resolution, about climate change, was brought by Boston investment firm, Zevin 

Asset Management. The proposal asked the company to disclose the assessment of climate change 

policies and raised questions about the “long-term viability” of the Trans Mountain project because 

of opposition and low oil prices (KMI, 2018a: 60). The resolutions passing became significant 

victories for the campaign coalition. Coast Protectors called this an “unprecedented shift” in 

investor sentiment (Coast Protectors, 2018c). The latter resolution, in particular, echoed concerns 

that INET’s report raised about KMI’s improper disclosure of project risks.  

 Kinder Morgan did not have a history of environmental, social, and governance (ESG) 

reporting. In 2016, the company’s two-page “sustainability report” contained a mere three bullet 

points on the environment (KMI, 2016a). The company listed its utmost environmental 

achievement as donating to a charity in Tucson, Arizona to help plant 600 trees. This reporting gap 

made the company vulnerable and Kinder Morgan’s investors were increasingly concerned about 

ESG-related risks. For several years, shareholders had unsuccessfully asked the company to release a 

sustainability report and disclose its greenhouse gas emissions.293 Major fossil fuel energy companies 

are particularly vulnerable because they face the greatest risk from national and international action 

on climate change. Climate disclosure resolutions, in particular, have gained traction in the last three 

years.294 This trend is due, in part, to the Task Force on Climate-related Financial Disclosure 

(TCFD), which released its recommendations in 2017,  providing a framework for companies to 

develop “more effective climate-related financial disclosures” (TCFD, 2018). 

 
293 The climate proposal had been raised five times before 2018. Shareholder support increasing over time, reaching 38 
percent in 2017 (First Affirmative Financial Network, 2017a; 2017b). New York State Common Retirement Fund 
submitted its resolution on sustainability reporting for five consecutive years; it also received 38 percent support in 2017 
(DiNapoli, 2019; Wells, J., 2018). 
294 In 2017, Canadian institutional investors brought 86 climate shareholder proposals against mostly U.S. companies, 
including Kinder Morgan. Only three received majority support (SHARE, 2018).  
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 The resolutions’ success in 2018 was due to a confluence of factors. Most directly, the 

resolutions were supported by large institutional funds in the U.S.295 SumOfUs launched a campaign 

to support the sustainability report resolution. They encouraged members to contact their pension 

fund managers and ask them to support the resolution (SumofUs, 2018). According to SumofUs, 

nearly 1,300 individuals did (ibid.). Other direct events created increased pressure in the leading up 

to the 2018 AGM. Earlier in 2018, the New York State Common Retirement Fund voted to 

“withhold support from incumbent board directors” at Kinder Morgan due to their “failures to 

appropriately manage and comprehensively report on climate and risks involving [I]ndigenous 

peoples’ rights” (DiNapoli, 2019: 10). Also, as I mentioned previously, Greenpeace Canada filed a 

complaint to the Alberta Securities Commission that Kinder Morgan failed to adequately disclose 

climate risks in its IPO (Stewart, 2018). The commission agreed to hear the complaint in April 2018, 

a month before Kinder Morgan’s AGM. At the same time, groups like WCEL were continuing to 

engage with investors about the project’s risks. To summarize, shareholders were becoming 

increasingly concerned, after multiple risks, including blockades, negative media reporting, and 

continuing legal uncertainty.  

 

9.4.2 Final thoughts   

A pipeline, once constructed, has a long-term, stable cash flow. Pipeline companies are fairly tolerant 

to particular types of risk.296 Yet before they are constructed, pipelines are more vulnerable. There 

are two significant, interrelated risks to a project in the development phase: in-service delays and 

cost overruns. These risks are tightly linked, as delays increase the company’s costs (Fogwill, 

2018).297 Delays and cost overruns occur for many reasons, including regulatory delays, legal 

challenges, or other forms of opposition. Another source of project risk stems from obtaining 

regulatory approvals, or the introduction of new legislative or regulatory measures. 

 The Province of British Columbia, with its new government presented a new form of risk 

for the project. According to Kinder Morgan, the most significant political development for the 

 
295 Several large pension funds supported both proposals including California Public Employee’s Retirement System and 
Norway’s Government Pension Fund Global, worth 457 billion USD and 1.3 trillion USD respectively (Ball, 2018; 
Pensions & Investments, 2018).  
296 For example, as they are less susceptible to reputational risk than consumer-facing companies (Rice and Zegart, 
2018). 
297 This is because interest on the project spending during construction compounds, known as the Allowance for Funds 
Used During Construction (AFUDC). Delays also create costs because the company must spend a minimum amount 
even if construction has not started yet. Delays also create increase cost overruns and generate future revenue loss. 
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TMEP was the 2017 provincial election. The federal government similarly believed this. Internally 

and externally, they placed fault squarely on the province of B.C. An NRCan “Issue Brief” on 

TMEP listed the number one issue facing the project was the April 8 announcement which said the 

project was suspended due to “(1) uncertainty for the threat of additional regulatory actions by the 

B.C. government, and (2) a need to protect shareholders from losses due to the possibility of such 

actions by B.C.” (ATIP 114: 10). However, as part of messaging from Finance Canada on April 23, 

2018, the government also acknowledged “we should bear in mind that few proponents would 

advance project construction too far while judicial reviews are ongoing” (ibid.: 303). The judicial 

review outcome was released the same day Kinder Morgan’s shareholders voted 99 percent in favour 

of the government’s purchase of the project (August 30, 2018), which quashed the project’s 

certificate. Had the government not stepped in, Kinder Morgan certainly would have abandoned its 

expansion plans.  

 At the time of Kinder Morgan’s announcement, there was no publicly available cost 

estimate. On April 8, the company announced that “given the current uncertain conditions,” it 

would not be updating its cost and schedule estimate for the TMEP at such time (KML, 2018a). 

This appears to be a strategic decision to hide increased project costs. The project increased from 

CAD 5.5 billion to 6.8 to 7.4 billion. For any costs that exceeded 7.4 billion CAD, Trans Mountain 

would have to start picking up a portion of the overruns.298 The budget was not final—costs would 

be expected to increase as contracts were signed. Trans Mountain could only cover costs from 

profits. Robyn Allan believed the company could not make their 12 to 15 percent rate of return as 

the capital costs were mounting, and so they wanted a way to exit the project (Allan, 2019). In short, 

Kinder Morgan was locked into costs that they did not want to pay. Costs increase for several 

reasons, such as costs of labour and materials. It is not clear how much the costs increased because 

Kinder Morgan did not disclose them.  

 This explanation fits with insights from an interview with a former senior manager at a 

pipeline company. According to the interviewee, 

 

 
298 There are two sets of costs; the company must absorb the “capped costs” and the shippers must absorb the 
uncapped costs. In September 2017, Kinder Morgan’s Steven Kean said the uncapped costs were associated with “the 
more difficult and urban portions of the build” (Motley Fool, 2017). 
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 at some point, it’s like a cliff right—you drive off the cliff. At some point they [investors] 

 say thanks very much, we aren’t lending you any more money. And your shareholders are 

 the same way (anonymous interview, 2019k).  

 

This is because shareholders are expecting a steady return and dividends. The interviewee went on 

to explain:  

 

 You have to have a belief that you will ultimately be successful and can construct the 

 project. And if you get to the point where you get for whatever reason, commercial, legal, 

 political, regulatory, at some point you don’t spend good money after bad. And that’s the 

 reality […] when the straw breaks the camel’s back, there’s more than that final straw. 

 There’s a lot of straw on the camel. And the camel breaks. It’s not the single straw, it’s 

 the entire load. 

 

 In short, increased costs, coupled with the continued risks and uncertainty brought by 

political opposition, legal challenges, and blockades were too much for the company. The Alberta 

and federal governments’ willingness to take on the project positioned Kinder Morgan well for 

negotiating a deal.  

 The sale was a boon for Kinder Morgan, especially given the potential write-down the 

company faced. Although the federal government laid a political and policy path in preparation for 

the possibility of approving the project, and although it indicated it was willing to provide indemnity 

to Kinder Morgan, the government was reticent about buying the project outright. Although it is 

beyond the scope of this chapter to speculate about the private negotiations between the federal 

government and Kinder Morgan, it is striking to note that according to Shannon Phillips, Alberta’s 

then Minister of Environment, the provincial government held the federal government’s “boots to 

the fire” in the negotiations (Phillips, 2019). The federal government’s willingness to take on the 

project was likely due to the policy pathway they laid, the rare opportunity to develop climate policy 

with the support of the Alberta government, and the struggles the oil industry in Alberta was facing 

at the time. 
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9.5 Conclusion 

The campaign coalition faced an unfavourable political context with federal approval in November 

2016 and the loss of B.C. Premier Clark as a potential ally when she officially announced her support 

for the project in January 2017. However, the campaign persisted. The campaign coalition’s 

longevity and diversity in terms of actors and strategies ultimately helped them succeed in their goal 

of having Kinder Morgan abandon the project. In this conclusion, I summarize the campaign 

coalition’s strategies—nonviolent civil disobedience, political access, legal challenges, and investor 

engagement—and the mechanisms and conditions that affected their influence. The campaign 

coalition illustrates how diversity or ecology of tactics matters;299 the interaction between tactics was 

particularly important because it created multiple, mutually reinforcing sources of risk. However, 

there were two very important conditions—Kinder Morgan’s vulnerability stemming from its 

financial struggles in 2015 and the timing and outcome of the 2017 provincial election in B.C.  

 The campaign coalition faced a more ambiguous legal context. Despite the ultimate success 

of the Gitxaala Nation v. Canada, the FCA in did not find many other legal arguments persuasive 

from the NGP. This narrowed the range of possible legal arguments for the TMEP. The federal 

government also had fairly clear guidance from the Gitxaala decision about its Duty to Consult. 

However, the regulatory process for the TMEP provided some new opportunities for legal 

challenges such as the NEB’s decision not to include marine shipping in the scope of the project 

assessment. While the court was working its way through the many legal arguments and evidence 

from the consolidated cases (Tsleil-Waututh Nation v. Canada), the campaign coalition leveraged the 

existence of the legal challenges to communicate risks to investors, although the precise impact of 

this engagement is unclear. Tsleil-Waututh Nation eventually revoked the project’s certificate, 

immediately after the government and Kinder Morgan finalized the sale. Although this was not part 

of the analysis in this chapter (the outcome was Kinder Morgan’s decision to threaten to abandon 

the project), it is quite striking that the court chose once again to intervene and overturn the decision 

of a quasi-judicial board. 

 To understand the outcome of the TMEP, it is essential to understand the role of corporate 

context and vulnerability. Kinder Morgan was vulnerable to sustained contestation around the 

TMEP given its poor performance in 2015, which contributed to its need for an IPO for the TMEP. 

 
299 The term “ecology of tactics” is a fairly recent term used by activists; for example, by Extinction Rebellion organizers 
(e.g., Miller, 2020). Extinction Rebellion is a “global environmental movement,” which aims to use nonviolent civil 
disobedience to address climate change and biodiversity loss. 
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The IPO both reflected the project’s mounting risks and created new opportunities for contestation. 

The commercial context for the TMEP—specifically the timing of the shipper contracts—created a 

very unfortunate decision-making context for Kinder Morgan. The company chose to make its final 

investment decision amidst a rapidly changing socio-political context and significant legal 

uncertainty. This decision illustrates how project constraints coupled with changing political 

opportunities can increase project vulnerability.  

 In 2018, Kinder Morgan was the target of two successful shareholder resolutions around 

ESG and climate disclosure, which are relatively rare. The success of these resolutions largely aligns 

with expectations in Chapter 3 around shareholder engagement: the presence of large institutional 

shareholders, a history of similar shareholder resolutions, and increased salience of ESG risks in the 

broader sector. However, these factors do not explain the timing of the successful resolution. 

Reporting gaps within Kinder Morgan and a complaint to the Alberta Securities Commission that 

Kinder Morgan failed to adequately disclose climate risks in its IPO contributed to increased 

perceptions of risk among investors. Although Kinder Morgan tried to isolate itself from risk with 

KML, it is also possible that the TMEP’s mounting project delays (and thus mounting costs) and the 

increase in financial vulnerability (as KML had entered into loan agreements to fund the project 

likely also contributed to investor perceptions. The impact of investor engagement on the project is 

unclear; but as Kinder Morgan was already in negotiations with the federal government to sell the 

project this likely reinforced Kinder Morgan’s decision to publicly threaten to abandon the project. 

 The project’s vulnerability increased as members of the campaign coalition intensified their 

opposition and engaged in sustained disruptive protests and civil disobedience. The turn to civil 

disobedience was fairly expected given the lack of opportunities elsewhere and the emergence of 

new sites for disruptive protests at Kinder Morgan’s work sites. Temporal construction windows 

provided a clear opportunity for the campaign coalition to use disruptive action. However, this 

strategy began increasingly costly, particularly once Kinder Morgan secured an injunction, which 

raised the cost of civil disobedience. The protests failed to prevent Kinder Morgan from meeting its 

construction deadline but increased costs for the company and added to growing reputational risk. 

Perhaps more so than the protests, the City of Burnaby created delays in the permitting process, 

which contributed to growing project risks.  

 A fortuitous political opportunity for the campaign coalition with the election of the NDP-

Green coalition government in British Columbia was one of the final straws for the project. This 

new political opportunity was not entirely exogenous to the campaign coalition as the NDP had 
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previously positioned themselves against the project in 2013 (though the strategy failed when the 

Liberals remained in power), in part due to lobbying from members of the campaign coalition. The 

campaign now had a powerful political ally. However, the actions of the new B.C. government 

increased the negotiating context for Kinder Morgan and the federal government. This highlights an 

interesting dynamic where the success of one strategy can inadvertently lead to an adverse project 

outcome (for the campaign coalition) with the unexpected decision of the federal government to 

purchase the project.  

 In short, the coalition’s diversity of tactics, sustained campaign, and political access, 

combined with the new political opportunity with the 2017 provincial election and the TMEP’s 

vulnerability to increasing risks, costs, and uncertainty, created insurmountable obstacles for Kinder 

Morgan.   
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CHAPTER TEN: Conclusion  

 

In this dissertation, I set out to explain variation in the outcomes of mega oil sands pipelines. I was 

puzzled that new oil sands pipeline infrastructure has been stalled in North America since 2015. 

Given the rapid pace of oil sands development and the political alignment between industry and 

government preferences in the early 2000s, it is surprising that new pipelines have faced such great 

challenges to being built. While there has been significant contestation in response to a wave of 

pipeline proposals, the influence of contestation on the outcomes of pipeline projects is poorly 

understood. The central contribution I make is clarifying the causal impact of campaigns against new 

mega oil sands pipelines. In short, I argue that variation in pipeline outcomes can be explained—at 

least in part—by the influence of campaign coalitions. In both cases, a broad-based and diverse 

coalition of actors formed, evolved into a social movement, and used an effective combination of 

strategies that leveraged an increasingly amenable legal, political, and commercial contexts while also 

influencing and hastening those changes. This chapter summarizes the dissertation’s arguments, 

highlights key research findings and theoretical contributions, and identifies avenues for future 

research and broader implications. 

 

10.1 Summary  

I first used QCA to understand the conditions that projects that have been built successfully share 

(Chapter 2). Several mega infrastructure projects were built without contestation, including 

TransCanada’s original Keystone pipeline and Enbridge’s Alberta Clipper Expansion Project. The 

latter included over 1,000 km of new pipeline in Canada, built two years after Enbridge applied to 

the NEB in 2007. QCA helps illustrate the pathways for successfully built pipeline projects. This 

analysis revealed that a combination of conditions interact to determine whether pipelines are built 

or not. Successful projects required the absence of a combination of conditions, including protests 

and a major regulatory barrier (such as the Trans Mountain Anchor Loop). Or, pipelines that were 

not long distance and did not face a major regulatory barrier and did not face significant legal risk 

(such as the Line 9B Reversal). 

 I also analyzed projects that have been cancelled or have faced significant delays. I found 

that the absence of social mobilization (measured by protest events) is a necessary condition for 

pipelines to be built. Projects not yet built face the same combination of significant legal risk, levels 

of mobilization, regulatory barriers, and a commercial support condition. The findings from the 
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QCA led me to focus on campaign coalitions, which involve sustained cooperation and 

communication between resisting groups. Key factors revealed by the QCA—protests, court 

challenges, and major regulatory hurdles—are endogenous to the formation of campaign coalitions. 

Most directly, campaign coalitions organized protests. Similarly, actors in these coalitions launched 

legal challenges. And the major regulatory barriers in the NGP and TMEP cases were the result of 

legal challenges that revoked the pipelines’ certificates. These linkages led me to focus on campaign 

coalitions to understand the outcomes of successfully built projects. However, as I illustrated, 

campaign coalitions both responded to and helped shape changing regulatory, legal, and political 

contexts.  

 Pairing QCA with two in-depth case studies—the Northern Gateway Pipelines project and 

the Trans Mountain Expansion Project—allowed me to trace the strategies the anti-pipeline 

coalitions employed to influence project outcomes, and the conditions that produced the project 

outcomes. In short, I used the NGP and TMEP cases to study coalition influence. The in-depth 

cases revealed important dynamics about the recursive relationship between regulatory institutions 

and campaign coalition strategies, the relationships between insider and outsider strategies, and how 

campaign coalitions adapted to and took advantage of changing political, legal, and regulatory 

opportunities. 

 Chapter 3 developed a theoretical framework to guide my study of coalition influence in the 

NGP and TMEP cases. I developed expectations for understanding coalition formation around the 

existence of political opportunities, processes of problem formulation, and the role of social context 

and organizational resources. These conditions and processes can also facilitate the formation of 

Indigenous-settler alliances. I also identified important linkages between coalition formation and 

influence. I then identified five dominant strategies through which coalitions exert influence on 

energy infrastructure projects—regulatory engagement, political access, protest, legal challenges, and 

shareholder engagement—and potential causal mechanisms and conditions for influence. I 

developed some initial expectations about the role of timing and sequencing, and relationships 

between strategies. I concluded this framework with a causal model of campaign coalition influence. 

 Chapter 4 illustrated how, in the mid-2000s, there were closed political opportunities and 

limited access to the policy-making process for groups concerned about the rapid expansion of the 

oil sands. An alliance of environmental NGOs and Indigenous groups formed the Tar Sands 

Campaign and reached out to allies in the United States. American philanthropic foundations 

initially provided financial capacity, which improved coordination among groups and their 
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organizational capacity. The Tar Sands Campaign identified fossil fuel infrastructure as a vulnerable 

point in oil supply chains. Meanwhile, a wave of new fossil fuel expansion was beginning, and two 

mega oil sands pipelines, Keystone XL and Northern Gateway, were being proposed by 

TransCanada and Enbridge.  

 In Chapter 5, I explained how opposition to both Northern Gateway and Trans Mountain 

was generated independent of the Tar Sands Campaign, though resources and support flowed from 

the networked campaign. I unpacked how the coalitions organized around NGP and TMEP formed 

based on the observation that the strategies coalitions use depend significantly on their members and 

the processes and conditions through which they are created. Both campaigns formed despite 

relatively closed political contexts, evidenced by federal and provincial governments unsympathetic 

to concerns about oil sands expansion. In the Northern Gateway case, I explained how a successful 

coalition formed largely due to the conducive social context, as a result of previous environmental 

advocacy campaigns in the region. Coalition members employed issue-linkage, expanding the scope 

of the threat by linking the pipeline proposal to increased tanker traffic to attract more organizations 

and support. The context for coalition formation against the Trans Mountain Expansion Project was 

more challenging. This was largely due to pre-existing tanker traffic in the Burrard Inlet, which 

reduced the perceived threat of oil tanker traffic. Still, a coalition of cities and municipalities, First 

Nations, ENGOs, and grassroots groups formed early in the project’s development phase to oppose 

the expansion. Once again, spill risk played a role in mobilizing citizens, this time in the Lower 

Mainland of British Columbia. Previous experience with Trans Mountain incidents, and the more 

distant Deepwater Horizon disaster in the Gulf of Mexico, informed residents opposed to the 

project.  

 In Chapter 6, I explained how the campaign coalition attempted to influence the regulatory 

process for Northern Gateway. Core coalition members opposed to the NGP proposal tried to 

expand public participation in the hearing process. The federal government responded with a multi-

pronged strategy to contain and manage the conflict and create an enabling context for Northern 

Gateway. This strategy largely backfired. Instead, the campaign coalition scaled up to the national 

level, which deepened opposition. Still, the NEB recommended the project be approved. However, 

the anti-Gateway coalition benefited when a new political opportunity emerged with the 2015 

federal election.  

 I returned to the TMEP review process in Chapter 7, and I explored the campaign 

coalition’s engagement with the project’s regulatory process. I drew attention to the recursive 
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relationship between regulatory and political contexts. I showed how changes to the NEB Act and 

NEB’s experience of the public hearing of the NGP shaped the NEB’s approach to the TMEP 

review. In short, this created new constraints for the project’s regulatory process. These constraints, 

in turn, shaped the campaign coalition’s response. Coalition members publicly criticized the review 

process, calling the NEB a captured regulator. Prime Minister Trudeau announced an interim review 

process for the TMEP, certifying the NEB’s looming legitimacy crisis, creating a four-month delay 

and a new opportunity for contestation. Nonetheless, the decision-making authority rested squarely 

with the federal government, which used the additional review to legitimize the project’s approval. 

 In explaining the NGP project outcome in Chapter 8, I emphasized the confluence of 

conditions related to two strategies: legal challenges and political access. The judicial review 

outcome, which resulted from the Conservative federal government’s inadequate Duty to Consult, 

provided a crucial opportunity for the newly elected Trudeau government to veto the Northern 

Gateway project (cf. Hoberg, 2013). The campaign gained political access, partnering with political 

allies (Members of Parliament) to propose a tanker ban, which gained multi-party support. Despite a 

closed political opportunity with a federal Conservative majority government, the No Tankers 

campaign laid the groundwork for the next government (elected four years later, in 2015) to 

implement the ban. Sustained campaigning and the lengthy regulatory process made this possible. 

The then-new Liberal federal government adopted the campaign’s frames, which were built on a 

previous advocacy campaign about protecting the Great Bear Rainforest. The absence of strong 

support from the government of B.C., and the lack of strong public support for the project made 

terminating the Northern Gateway proposal politically easier. Lastly, other mega pipeline projects 

helped the government justify its approach to oil sands development. The federal government 

signalled this priority by approving two other pipelines (including the TMEP) the same day it 

cancelled Northern Gateway.  

 The TMEP outcome is more complex than the NGP, as it had proceeded further in the 

regulatory process and involved internal decision-making of federal and provincial governments and 

the corporate proponent. In Chapter 9, I discussed the roles of disruptive protests, legal challenges, 

political access, and investor engagement. I argued the interaction between these strategies was 

particularly important because it created multiple, mutually reinforcing sources of risk for Kinder 

Morgan. I also emphasized two key conditions: Kinder Morgan’s corporate vulnerability and the 

outcome of the 2017 provincial election in British Columbia. Following the federal TMEP 

government’s approval, the campaign coalition grew more assertive; at the same time, Kinder 
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Morgan’s pre-construction work at the Westridge Marine Terminal provided new opportunities for 

civil disobedience. A new powerful political ally bolstered the coalition in May 2017, with the NDP 

and Greens forming a minority provincial government. Kinder Morgan faced a series of 

compounding risks, costs and delays due to legal challenges, protests and blockades, delays with 

municipal permitting in Burnaby, and potential provincial bitumen regulations. During this period of 

considerable uncertainty, Kinder Morgan approached the federal government for support. The 

federal and Alberta governments’ willingness to undertake the project greatly benefited Kinder 

Morgan. The federal government purchased the project shortly before the Federal Court of Appeal 

revoked the project’s certificate, which would have been an insurmountable setback for Kinder 

Morgan. In short, while the campaign coalitions used similar strategies in the NGP and TMEP cases, 

the outcomes were different given the differing levels of federal support for each. 

 

 

10.2 Theoretical contributions  

To understand the influence of campaign coalitions, I engaged in a theory-building exercise, 

developing a framework inductively using process tracing and expectations from several literatures. 

Anti-pipeline campaigns involve multiple targets where important players—governments, regulatory 

agencies, and corporations—make relevant decisions at different points in time. Pipeline campaigns 

also involve multiple policy and issue areas both within and outside of the regulatory system. And, 

opponents employ multiple ‘insider’ and ‘outsider’ strategies in multiple venues, from corporate 

boardrooms, to courts, to regulatory agencies, to blockades on the ground. Existing approaches to 

understanding coalition influence have limited explanatory power when understanding campaigns or 

cases with (1) shifting and multiple targets of contestation and (2) campaigns that employ a 

combination of institutional and extra (or non)-institutional strategies. As a result, these approaches 

do not identify relevant mechanisms and conditions for influence in contested energy infrastructure 

projects. However, I draw on the social movement and public policy literatures more generally to 

help develop my theoretical framework. By using campaign coalitions as the unit of analysis, I 

capture an emerging and influential organizational form. The campaign coalition concept may also 

be usefully be applied to other issue areas. 

 I used process tracing to understand sequences of events and combinations of conditions, 

mechanisms, and strategies to understand which are more or less influential. I thus addressed the 

challenges of assessing influence and identifying causal mechanisms through careful process tracing 
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and triangulation using a set of internal and public documents and semi-structured interviews (cf. 

Pacheco-Vega, 2015: 387). I paid close attention to the sequence of events and the timing of 

particular strategies, conditions, and events. I identified causal mechanisms, connections between the 

results of actions from particular actors and key decisions, and the specific contexts and conditions 

that enabled them in the NGP and TMEP cases. In doing so, I refine our understanding of the 

strategies that coalitions use to influence their targets and the conditions under which these 

strategies are successful (or not). In understanding the influence of campaign coalitions, I make 

several contributions to the scholarship on public policy and social movements (and, to a lesser 

extent, transnational activism and NGO advocacy). I describe these contributions below.  

 

10.2.1 Campaign coalition formation  

I refined our understanding of the processes and conditions that facilitate campaign coalition 

formation. As evidenced by my cases, campaign coalitions formed despite relatively closed political 

contexts, evidenced by federal and provincial governments’ ambivalence to concerns about oil sands 

expansion. However, successful coalition formation is far from inevitable; instead, it relies on a 

conducive social context and how the threat or problem is articulated. Shared ties, built through 

previous advocacy campaigns, and brokers provided the coalitions with the necessary foundations to 

build bridges between diverse organizations. These pre-existing ties were more established in the 

NGP case. It is impossible to understand the coalition around the NGP project without 

understanding the history of activism and advocacy in northern British Columbia, particularly 

around resource and land use issues. Through previous advocacy campaigns, Indigenous and settler 

organizations learned about coalition-building between and recognized the strength of these 

alliances. Groups in B.C.’s Lower Mainland did not have a similar history of working together as 

groups in the ‘north’ did for the NGP proposal. Still, Indigenous nations formed a core part of the 

alliance along with ENGO municipal and grassroots allies. 

 Proposals for new linear infrastructure have significant mobilization potential given the 

number of communities and jurisdictions they affect. Anti-pipeline campaigns draw heavily on 

place-based risks (Hoberg, 2013). Campaign members often frame their claims around the 

significance of a particular region, such as the Great Bear Rainforest, the Douglas Channel, the 

Salish Sea, or the Ogallala Aquifer. These sites are valuable not merely for their economic 

significance, but also their environmental, cultural, and spiritual importance (cf. Grossman, 2017). 

Place-based risks are only one set of salient issues in anti-pipeline campaigns. For Indigenous 
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communities, pipelines can threaten rights, relationships, responsibilities, economies, sacred sites, 

and the safety of women (Pasternak and Scott, 2020: 212; Steinman, 2019: 1081-2). I find that 

coalitions are more successful when they use frames that have been successful in the past. This was 

evidenced by the Great Bear Rainforest campaign and its frames about the region’s significance that 

were adapted in the Northern Gateway campaign.   

 The importance of these regions and place-based risk is constructed and amplified by 

pipeline opponents over time using research and visual images. In the NGP and TMEP cases, 

campaign coalition members increased the salience of tanker traffic and spill risks in the Douglas 

Channel and the Salish Sea through research from ENGOs about the impacts of oil spills in marine 

environments. These groups also raised public awareness of spill risk using “symbolic politics” by 

disseminating powerful images of oil spills (Keck and Sikkink, 1998: 22). Oil spills were a highly 

salient issue to pipeline opponents and publics in B.C., given the lack of certainty about the impact 

of bitumen in marine environments, and despite industry and government assertions that oil 

pipelines were relatively safe. Each new oil spill in Canada and the U.S. provided opponents (and the 

media) new opportunities to highlight pipeline development concerns, despite industry claims about 

their safety (e.g., CEPA, 2017).300 Early organized resistance helps bolster frames before counter-

frames can emerge; most notably with the Kalamazoo spill—Enbridge’s additional voluntary safety 

measures in response to concerns to the NGP were very late in the regulatory process. By this point, 

the campaign coalition had well established the frame that a spill was inevitable. Gaps in scientific 

knowledge about bitumen spill behaviour added to this frame’s salience.  

 Oil spills, both abroad and locally, changed the political context for the proposals, providing 

new opportunities for groups to publicize their concerns. The pre-existing informal moratorium was 

a key strategic resource for the anti-NGP campaign. Early on, core coalition members linked the 

Northern Gateway proposal to the issue of tanker traffic. Both were cross-cutting issues and groups 

did not need to compete for “turf” where an issue “belongs” to a particular organization (cf. 

Carpenter et al., 2014). Spill risk also played a role in mobilizing opposition in the TMEP case. 

Residents in the Lower Mainland of British Columbia were very concerned about oil spills due to 

local spills on the existing Trans Mountain pipeline and the more distant Deepwater Horizon 

 
300 However, other oil disasters may have mixed effects. In Energy East, the Lac-Mégantic disaster in July 2013, when a 
train carrying crude oil from the Bakken derailed resulting in 47 deaths in the eastern Québec town, was used to justify 
the positions of both proponents and opponents. Proponents used the disaster as an example to illustrate why railways 
are more dangerous than pipelines for transporting oil; opponents used it to argue any means of transportation was 
dangerous (e.g., Poitras, 2018: 202-3). 
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disaster in the Gulf of Mexico. Risk framing provided new political opportunities and expanding 

coalition support. 

 Lastly, successful campaigns require campaign coalitions with intra-organizational channels 

of communication, some degree of coordination, and shared resources. More professionalized 

organizations amplify local grassroots organizing and capacity while benefiting from the legitimacy 

of a broader base of support (cf. Neville and Weinthal, 2016). For example, in the Trans Mountain 

case, ENGOs partnered with local social justice organizations to hold town-hall-style events to raise 

awareness about the pipeline expansion. In both cases, philanthropic organizations that supported 

the Tar Sands Campaign also supported brokers to facilitate communication amongst the coalition 

members. Grant funding helped more professionalized organizations develop communication 

channels between diverse actors in each coalition. While foundation funding from American 

philanthropic organizations would later become a point of vulnerability for the campaign coalitions, 

the diverse membership, strategic adaptation, and intra-organizational communication channels 

contributed to the coalitions’ resilience. 

 

10.2.2 Linking coalition formation and influence 

There are important linkages between the processes of coalition building and mechanisms of 

influence, which is poorly understood in social movement literature. I find that conditions and 

processes that contribute to coalition formation also (indirectly) contribute to coalition influence. 

These reaffirmed the expectations I set out in Chapter 3 (Table 8). 

 First, in both cases, I showed how a conducive social context facilitated early opposition. 

Early opposition impedes the pipeline company’s ability to attract potential allies. For example, early 

opposition to the Northern Gateway project, through pre-existing and new Indigenous-led 

organizations and alliances, helps explain why Enbridge had difficulty gaining Indigenous 

communities to participate as equity partners. Notably absent in the TMEP case was an Indigenous 

political organization to spearhead nation-to-nation relationships. However, a broad-based coalition 

still formed early on with NGOs, grassroots groups, municipalities, and Indigenous organizations. 

 Coalition members engage in issue linkage to build broad-based coalitions. Anti-pipeline 

campaigns have members or alliances with actors across sectors (non-profit, for-profit) and sites of 

authority (e.g., Indigenous, municipal). Pipeline campaigns have allied with Indigenous 

organizations, municipalities, local businesses, politicians, social justice organizations, and grassroots 
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groups. While anti-pipeline campaigns have struggled to ally with labour organizations,301 these 

campaigns seek diverse and broad-based membership. Frustrations with the regulatory process, 

particularly in the TMEP, amplified linkages through this commonly shared (largely negative) 

experience. Spill risk was a successful source of issue-linkage, allowing many groups to participate in 

the coalition in different ways (e.g., research, policy advocacy, public education, legal expertise etc.). 

However, spill risk was largely geographically bound to coastal regions. In-land, salmon also 

connected diverse groups, particularly in the NGP coalition.  

 Broad-based coalitions are more appealing to potential political allies because they represent 

more constituents. This is a strategy that advocacy organizations routinely use to build political 

power, evidenced in both the Trans Mountain and Northern Gateway cases. Broad-based 

opposition also increases the perception of a ‘wall’ of opposition, creating momentum for the 

campaign that attracts political allies. With a broad-based coalition, counter-veiling forces are less 

likely to undermine the coalition. For example, the federal government’s attacks on ENGOs in 2012 

and 2013 in the anti-Northern Gateway coalition coincided with the Yinka Dena Alliance Freedom 

Train, which successfully maintained public attention on the anti-Gateway opposition. Intra-

institutional channels of coalition engagement become especially important in navigating challenging 

political contexts. Coalitions may also gain traction when they appeal to shared enemies (in this case, 

an adversarial government) and use related frames to further polarize an issue. 

 Anti-pipeline campaigns require significant material, human, organizational, and moral 

resources to sustain. Both the campaign coalitions lasted several years. Partnerships between 

campaign members increase access and effectiveness in particular venues like courts. In both the 

NGP and TMEP, this strategy relied on the unique legal rights of Indigenous peoples in Canada and 

legal expertise, capacity and fundraising efforts from the wider campaign. Perhaps most significantly, 

organizational leadership is crucial to understanding how anti-pipeline campaigns navigate changing 

political, legal, and regulatory contexts. Publicly, there were multiple sources of leadership from core 

organizations involved in the campaign coalitions; privately, there was often internal communication 

with one or two central brokers.  

 

 
301 Yet two large unions, Unifor and the Alberta Labour Federation, opposed Northern Gateway and the Trans 
Mountain expansion, as construction jobs were to be short term and employment benefits would have been elsewhere 
because diluted bitumen would be upgraded outside of Canada. However, other unions like the International Union of 
Operating Engineers and Teamsters Canada supported the projects because some of their members were employed by 
the pipeline industry (e.g., EDI, 2014; Cameron, 2017).  



 

 

 

279 

10.2.3 Strategies, mechanisms, and conditions  

I developed theoretical expectations about the conditions under which particular tactics and 

strategies influence targets and how this ultimately affects a project. Drawing on my cases, I 

summarize some of the novel insights about the conditions under which campaign coalition 

strategies were successful (or not). I also identify mutually beneficial relationships between campaign 

coalition strategies.  

 The outcomes of regulatory engagement were very different in the NGP and TMEP cases. A 

more open regulatory context created an opening for the campaign coalition to increase 

participation in the process. While this significant participation expanded the review process (adding 

several months to the hearing) and created opportunities for contestation outside the hearing 

process, the panel approved the project. In contrast, the regulatory engagement was much more 

contained in the TMEP case, with the notable exception of the civil disobedience on Burnaby 

Mountain. While the campaign coalition failed to challenge these participation rules in court, the 

campaign coalition successfully publicized its grievances in advance of the 2015 election. However, 

the regulatory process was a significant drain on organizational capacity, particularly in the TMEP 

case. In both cases, the regulatory process’s structure provides important openings for legal 

challenges at a point of particular vulnerability for the corporate proponent. The more challenging 

mechanism to assess is to what extent delays in the regulatory process contributed to project 

outcomes. It was clear in both the NGP and TMEP cases the lengthy regulatory process provided 

opportunities for institutional and non-institutional forms of contestation. In short, campaign 

coalitions combined intra- and extra-institutional tactics in ways that were shaped by and 

reshaped institutional politics. 

 As the political mediation approach suggests, a coalition or movement’s access to political 

allies is vital to political influence. I add to this scholarship how these allies develop and mechanisms 

of influence. As I expected, I found the availability of political allies depended on two types of 

political opportunities: whether the government of the day holds a majority or minority and the 

proximity to an election. In the NGP case, during the federal Conservative minority there were 

ready political allies from multiple parties as illustrated by the success of the No Tankers campaign. 

During the federal Conservative majority, federal political allies were practically irrelevant. It was not 

until the next federal election, when the Liberals gained power, that political access gained renewed 

importance. In the TMEP, the existence of the NGP made opposing both more politically 

challenging. Moreover, there was public support for a more pragmatic approach, illustrated by 
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Premier Clark’s five conditions and Prime Minister Trudeau’s assurances about process or policy 

gaps. Political access is not always successful. The TMEP campaign coalition’s early strategic alliance 

with the provincial NDP backfired with the 2013 B.C. election. Still, a fortuitous political 

opportunity opened for the campaign coalition with the election of the NDP-Green coalition 

government in British Columbia.  

 For political access, I found evidence of both the certification and legislative mechanisms. 

Political allies can develop legislation that adds uncertainty for projects, as illustrated by the No 

Tankers campaign’s success in the NGP case, and the threat of bitumen regulation in the TMEP 

case. Politicians can also add legitimacy to actors’ claims or actions. For example, the Mayors of 

Burnaby and Vancouver supported protests against the TMEP. Members of Parliament also were 

arrested, further signalling support. However, political access is not always successful. For example, 

the 2013 election outcome in B.C. Also, the election of Justin Trudeau provided a challenging 

political context to navigate for the campaign coalition as the government had several pipeline 

decisions to make and sought to balance competing interests. The role of timing matters a great deal 

here; in both projects, the success of this strategy occurred late in the project’s development phase 

when it was more vulnerable. 

 The direct impact of protests and civil disobedience is challenging to unpack, and its success 

was event specific. To review, the mechanisms are reputational damage (corporate proponent), 

increased issue salience (government target), and financial (project costs). In general, when civil 

disobedience had certification from politicians it boosted its impact, evidenced by media coverage. 

This should be tested in future research. The arrests on Burnaby Mountain galvanized opposition 

early on and provided momentum particularly during the constrained hearing process. When Kinder 

Morgan began pre-construction work on the TMEP, it allowed the campaign to move away from 

public opinion (where it was losing) to disruption. Importantly, political allies at several scales of 

governance (municipal councillors, MPs, and eventually, the Premier of B.C.) certified this shift.  

 In both the NGP and TMEP, legal challenges, in the form of judicial reviews, created 

significant risk and uncertainty for the proponent. This is because they often come at a particularly 

important point in the project’s regulatory process, i.e., after approval, when the company is 

considering its final investment decision and will begin to arrange financing and begin construction. 

Legal challenges also provide an opportunity for the campaign coalition to leverage this risk to 

inform investor opinions. Importantly, successful legal challenges (judicial reviews) are rare and 

require political allies to implement. Judicial reviews are by no means a guaranteed pathway to 
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particular outcomes. The success of legal challenges depends on the availability of venues, the 

willingness of the court to intervene, and the relevant body of case law. Particular legal opportunities 

may open through the development of case law, as I illustrated with the Duty to Consult. However, 

these openings may also close. In the TMEP, after the Federal Court of Appeal revoked the 

project’s certificate, several lawyers I interviewed believed that the courts were reluctant to intervene 

again. At the time of writing, courts have been unwilling to hear additional challenges brought by 

First Nations. These groups thus appear to have exhausted the legal strategy that had previously 

successfully revoked the project certificates for both the TMEP and NGP.  

 Of the five strategies, investor engagement had the least direct impact on the project 

outcomes. In the NGP and TMEP cases, investor engagement occurred at different points in the 

project’s development phase. Somewhat surprising support for investor resolutions in the NGP 

(though they did not meet the 50 percent threshold) resulted in more transparency and risk 

disclosure from Enbridge about the project fairly early on in the project’s development. In contrast, 

in the TMEP case, Kinder Morgan did not respond to requests for greater transparency and 

disclosure, which ultimately resulted in two successful shareholder resolutions around ESG and 

climate disclosure. This suggests that investors are perhaps more likely to be attuned to risks well 

into the projects’ development.  

 

10.2.4 Multiple strategies and coalition influence 

Some degree of regulatory engagement is required in all cases of energy infrastructure in North 

America. Regulatory approval might represent a ‘failure’ of regulatory engagement on the part of the 

campaign coalition; however, these decisions may be challenged in court. Time itself is also a crucial 

resource in anti-pipeline campaigns—as time goes on, delays increase project costs. Timing matters 

more at particular points in the project’s development, such as temporal provisions in contracts with 

shippers, loan repayment periods, and windows for beginning construction. Each of these creates 

new opportunities for contestation. It often takes several months between the time a legal challenge 

is filed and the ruling; however, during this period, the presence of legal challenges can create risk 

and uncertainty for a company or project. In both the NGP and TMEP, the volume of legal 

challenges created additional delays. 

 To understand coalition influence in energy projects, it is necessary to understand the 

project’s place in the regulatory and planning processes. It is very unlikely that a proponent will 

cancel a project early in its development phase because actors opposed to the project have fewer 
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strategies and venues for conflict such as legal challenges or regulatory engagement (as projects have 

not started the regulatory process, which is both a source of engagement and, later, potential legal 

challenges). As the project requires relatively little capital in the development phase, groups are likely 

to have less leverage engaging with investors as the financial stakes are lower. As a project 

progresses through the regulatory process, and as costs mount and opposition builds, it becomes 

more challenging to complete the project. As a project moves from the development phase to 

construction, the company is more financially committed, thus the risks are higher. Consequently, as 

a project proceeds and opposition is sustained or builds, it is more likely that multiple strategies will 

impact the project. This was most clearly illustrated by the TMEP, where the FID set in motion a 

wave of events and opportunities for new contestation.  

 To return to the question of when and why campaign coalitions influence mega oil sands 

pipeline project outcomes, I suggest they require sustained, well-resourced, broad-based campaigns, 

which formed early on in the project’s development and linked pipelines to salient issues. There is 

no single formula for understanding the influence of campaign coalitions on mega infrastructure 

project outcomes. Political, regulatory, legal, and corporate opportunities are continually changing. 

Outcomes cannot be determined simply by identifying the strategy that campaign coalition members 

use. These campaigns must successfully adapt to changing (political, regulatory, legal, and corporate) 

contexts, gain the support of political allies, and employ multiple strategies with mutually reinforcing 

mechanisms of influence. As evidenced by my cases, political access was necessary for coalition 

influence in terms of significantly delaying or cancelling a project. Regulatory engagement was also 

necessary but while it did not influence the decision-making for either project, it created important 

legal opportunities and opportunities for coalition members to publicize their grievances with the 

project and the process itself. Legal challenges were also a crucial part of the campaign’s repertoire, 

which directly impacted both the NGP and TMEP cases by revoking the project certificates but also 

creating delays, risk, and uncertainty for both projects. Investor engagement provided momentum 

for the NGP early on but did not directly impact the project. Investor engagement in the later stages 

of the TMEP reflected growing contestation but again did not directly impact the project. Finally, 

the impact of protests differed slightly in each case, given the more disruptive and sustained 

blockades in the TMEP case. However, in both cases, it is likely that protests increased the salience 

of the project to political allies.  
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10.3 Beyond the NGP and TMEP: conditions for coalition influence   

Although I provided in-depth case studies for only the NGP and TMEP, these cases highlight 

several core strategies and conditions that likely apply to other contested mega oil sands pipeline 

project outcomes. I arrive at these conclusions based both on the general conditions that the QCA 

identifies and the in-depth process tracing in the NGP and TMEP cases. As I described in Chapter 

4, anti-oil sands campaigns in North America are connected through resources and personnel, 

making it more likely that the strategies I identify are used beyond the NGP and TMEP cases. 

However, without further in-depth case analysis, the generalizability of these claims should be taken 

with some caution. I identify three sets of (more generalizable) strategies and conditions (below) that 

increase the likelihood of influence for campaign coalitions. In short, influential campaign coalitions 

are likely to: (1) develop early in a project’s development phase to oppose new linear infrastructure; 

(2) weather adversarial governments and gain support of political allies; and (3) leverage openings in 

regulatory processes to publicize their concerns and create delays. These dynamics might also be 

applied to other cases of contested linear infrastructure, although I leave this to other scholars to 

test. 

 

10.3.1 New linear infrastructure and early opposition  

Pipeline opponents have a significant advantage if a project requires new linear infrastructure 

because greenfield projects provide more opportunities for mobilization and are also more 

vulnerable to mobilization. If the company has to construct a new pipeline, they bear greater 

financial risk and are thus more vulnerable; opponents have more opportunities for mobilization and 

disruption because of the construction phase.  

 In response to increasing opposition, the pipeline industry has become more creative and 

less ambitious; they have found new ways to take advantage of existing infrastructure. So far, this 

has proved a successful strategy. A notable example, Enbridge’s completion of the Line 9B Reversal 

and Capacity Expansion project, had a significant advantage because it did not require new 

infrastructure, which limited strategies and opportunities for opposition. Reflecting on Line 9B, 

Tzeporah Berman (2019) suggests opposition failed to stop the project because it did not start early 

enough. There was less opposition overall, though grassroots and social justice organizations like the 

Council of Canadians and Hamilton 350 still resisted the project. Indigenous and environmental 

activists and grassroots groups engaged in civil disobedience, primarily by disrupting work, on 
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several occasions (e.g., CBC News, 2013; Anishinabek Nation, 2013; The Canadian Press, 2013b). 

Nevertheless, Enbridge successfully completed the project. 

 In contrast, in the case of the Line 3 Replacement, though Enbridge framed the project as 

merely replacing an ageing pipeline, it was also a capacity expansion project and re-routed a 

significant portion of the line. The project faces significant opposition in Minnesota because it 

required new infrastructure which would bisect the state and cross Native lands. The project, 

proposed in 2014, has not yet been completed due to regulatory delays and legal challenges.     

 The proposed Energy East project, which Trans Canada cancelled in October 2017, 

illustrates the combination of early opposition to new mega infrastructure. Though the proposed 

pipeline would convert an existing natural gas pipeline to oil transmission, the project still required 

over 1,500 km of new pipeline, mostly in Quebec. The social context was conducive to resistance in 

Québec, with a history of Indigenous land-based movements and environmental and youth activism. 

Once again, a coalition of ENGOs, social justice organizations, and grassroots groups formed. 

Significant early opposition resulted in TransCanada cancelling its proposed marine and tank 

terminal at the Port of Gros Cacouna in April 2015 (CBC News, 2015). TransCanada changed the 

project’s scope after public concerns about beluga whales (the port would affect their habitat and 

breeding grounds), and after the federal government designated them an endangered species. 

TransCanada’s decision to abandon the Port of Gros Cacouna was a significant setback; it weakened 

the project’s economic benefits in Quebec, created a delay, and ultimately led to a decisive victory 

for the campaign coalition. Forming a broad-based coalition and linking the pipeline to other salient 

issues, in this case, belugas was influential.  

 

10.3.2 Weathering political adversaries and gaining political allies 

Adversarial governments aim to contain or manage conflict in several ways, such as changing the 

rules of the game to limit access to certain venues or institutionalizing grievances in regulatory 

processes. Coalitions respond by challenging the legitimacy of the process or the regulatory 

institution, in part using experts to certify their claims. Coalition members may also respond by 

shifting focus to different venues and strategies. Another set of tactics used by adversarial 

governments includes delegitimizing opposition by labelling groups extremists or trying to suppress 

extra-institutional action through securitization or legal action. These strategies are part of a broader 

trend of government suppression of activism against resource extraction globally (Matejova et al., 
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2018). However, broad-based coalitions are more resilient than narrow ones when facing adversarial 

political contexts.  

 The support of political allies, such as government leaders, members of government, or 

mayors, certainly increases the likelihood of success for campaign coalitions. In rare cases, the 

coalition can generate enough electoral or reputational risk to influence key decision-makers. This 

was the case when President Obama rejected the Keystone XL in 2015, shortly before the Paris 

climate negotiations. Looking beyond the cases I explore, in the Dakota Access Pipeline, the timing 

of the loss of a crucial political ally, President Obama, helped explain why the pipeline proceeded. 

Despite earlier significant resistance from Standing Rock Sioux Tribe and their allies, the election of 

President Trump revived the project after much of the camp had departed (Steinman, 2019).302 

Trump similarly revived the Keystone XL project, although construction on the U.S. portion of the 

project has not yet started due to continued regulatory barriers and legal challenges.  

 

10.3.3 Leveraging regulatory engagement and project delays 

Regulatory agencies often provide participants with little control over rules or access. They are often 

technical and quasi-judicial and require significant expertise and resources to participate. Still, they 

become sites of conflict, often over competing principles like efficiency and inclusion. For example, 

in the TMEP case, the NEB became (further) contested after introducing a narrow review process. 

Project opponents try to leverage the regulatory process. For example, the Mob the Mic campaign 

expanded participation in the NGP review process to B.C. citizens. Opposition coalitions also 

leverage blunders in the regulatory process. For example, the appointment of Steven Kelly to the 

NEB (Kelly had worked as a consultant for Kinder Morgan during the TMEP review) created a 

conflict of interest, adding further delay to the hearing process. Similarly, in the case of Energy East, 

after from the National Observer revealed a conflict of interest in the NEB panel, the panel stepped 

down in early September 2016 (De Souza, 2016). The NEB named the new panel in early January 

2017, and it determined they would re-start the hearing. This created a significant delay for 

TransCanada and uncertainty about the rules of the regulatory process.303 Delays disrupt the pipeline 

 
302 Though Dakota Access Pipeline was completed and put in service, at the time of writing, its future remains uncertain. 
In July 2020, a U.S. District Judge, in an unprecedented ruling, ordered the pipeline operators to cease service on the line 
until the U.S. Army Corps of Engineers completed a full environmental review (Earthjustice, 2020b). A federal appeals 
court reversed the shutdown order one month later, but the Army Corps must still conduct the environmental 
assessment (Earthjustice, 2020a). 
303 The new panel expanded the scope of issues to include climate impacts, shortly before TransCanada abandoned the 
entire project, citing “changed circumstances” (Marketwired, 2017). 
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company’s expectations of project timelines, which may, in turn, have implications for investor 

confidence. For opponents, delays have become a “critical political resource” (Harrison, 2018). Of 

course, some delays matter more than others. Delays are most effective in frustrating pipeline 

development when compounded with other sources of uncertainty, such as from judicial reviews.  

 

10.4 Avenues for future research  

The empirical and analytical contributions I outlined lead to a host of questions and avenues for 

future research. I will focus on three avenues for scholars studying energy and climate politics: (1) 

the impacts of supply-side campaigns, (2) changing financial landscape for fossil fuel infrastructure, 

and (3) the comparative politics of anti-fossil fuel infrastructure campaigns. 

 Pipeline campaigns appear to have disrupted the political-cultural and economic power of 

the fossil fuel industry. As this dissertation evidences, pipeline resistance has successfully frustrated 

oil sands pipeline development. Political scientist Ian Urquhart (2018: 304) argues, however, that oil 

sands production has remained virtually unchanged. The change of provincial government in 

Alberta in 2019 with the return of Conservative leadership304 has brought a new wave of support for 

oil sands development at any cost, cutting regulations and reporting requirements (while denigrating 

environmental and climate activists and founding an “energy war room” to investigate the most 

vocal oil sands critics and counter their claims [Garossino, 2019]). Yet, a morass of economic 

concerns and risks continue to mount for the oil sands, and global oil supply and demand 

expectations are rapidly changing. Future research should further examine the influence of supply-

side campaigns on the socio-political dimensions of oil and gas production and transportation. 

Future research should more closely interrogate the collective and individual industry responses to 

this changing landscape. As the oil and gas industries are closely intertwined, future research should 

also understand how contestation around oil sands pipelines has created opportunities and/or 

barriers around natural gas infrastructure.  

 A second avenue for research explores the rapidly changing dynamics at the intersection of 

social movement campaigns, fossil fuel infrastructure and assets, and the financial sector. Financial 

risk is rising from anti-pipeline campaigns and the divestment movement (Strauch et al., 2020). The 

former has increased project risks and costs, while the latter has tried to delegitimize the fossil fuel 

industry. Both campaigns have raised the issue of a “carbon-constrained” future based on global 

 
304 The United Conservative Party was formed in Alberta in 2017 after the Progressive Conservative Party and the 
Wildrose Party merged following the 2015 provincial election. 
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climate goals and the incompatibility between investments to meet industry demand scenarios and 

1.5 or 2°C pathways (ibid.). A fruitful avenue for research is understanding the opportunities and 

limits of contestation in the financial sector. This is particularly relevant given the remarkable risk 

tolerance of certain financial institutions to continue funding contested infrastructure (and the 

relative vulnerability of others) and the increasing role of state funding of contested infrastructure.  

 A third avenue for future research is comparative: beginning in the mid-2000s, a new wave 

of fossil fuel infrastructure project proposals emerged in countries that are significant producers and 

exporters of fossil fuels. Among these were proposals in Canada to move oil from the Alberta oil 

sands to export markets in the United States and China, and a series of coal mine proposals in 

Australia and coal export terminals in the U.S. Pacific Northwest. Many of these projects have 

generated significant opposition from risks to local or regional environmental impacts, socio-

economic concerns, and increased greenhouse gas emissions. In all three countries, major campaigns 

opposing the new fossil fuel infrastructure projects emerged: the Tar Sands Campaign in Canada, the 

Lock the Gate Alliance in Australia, and the Power Past Coal campaign in the United States. These 

campaigns materialized around the same time and used similar strategies, but each contained their 

respective assemblages of actors operating in distinct political contexts. Future research should 

explore whether and how infrastructure protests in Australia and the United States have parallel or 

distinct institutional and mobilization dynamics to those I have explained in Canada. This research 

should explain variation in the impact of public mobilization and NGO campaigns on the policy 

outcomes of proposed fossil fuel infrastructure projects.  

 

10.5 Broader implications  

My dissertation also has implications for understanding a broader set of dynamics, including 

approval processes for contested infrastructure, the future of mega oil sands pipelines, Indigenous-

led pipeline resistance, and supply-side campaigns. I conclude the dissertation by providing some 

thoughts on these dynamics.  

 

10.5.1 Approving mega energy infrastructure  

Regulatory processes in North America provide individuals and groups with an opportunity to 

present arguments and evidence before the panel comes to a decision and is a site of both conflict 

expansion and containment (cf. Pralle, 2006). The regulator must balance competing demands like 

efficiency and inclusion, demands which may change over time. In general, citizens have demanded 
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greater participation in energy projects (Cleland and Gattinger, 2017). This new interest stems from 

broader policy gaps like climate action, cumulative impacts, and oil spill response. These new 

demands layer onto the existing regulatory process.  

 Successive Canadian governments have “over-committed and underperformed on emissions 

reductions” (Cleland and Gattinger, 2019; see also Lemphers, 2020). Canada has continued to make 

international commitments, notably at the 2015 Paris climate negotiations. A disconnect still exists 

between these broader goals and evaluating specific projects. The NEB panel prohibited the climate 

impacts of continued fossil fuel infrastructure from being addressed in the regulatory process. A 

particularly notable and recent exception was when the NEB panel agreed to review both the 

upstream and downstream greenhouse gas (GHG) emissions associated with the Energy East 

project; this was the first time an NEB panel had done so, was in direct response to increased public 

concern about climate change.305  

 The NEB was established by federal legislation in 1959 when demands for broader public 

participation were relatively low. New authorities in energy governance, including provinces, 

municipalities and Indigenous groups, demand greater participation and may challenge the existing 

rules and the decision-making institutions’ authority (Fast, 2018). Likewise, the issues in which the 

public and affected actors are concerned with change over time. In Canada, there has been a shift 

from concerns about traditional energy decision-making based economics, energy security, and 

environmental impacts to a more recent focus on social acceptance and equity (Bird, 2018; 

Hunsberger and Awâsis, 2019). These gaps have presented regulators with significant challenges. Its 

decisions have been contested largely on elements of procedural justice but distributive justice as 

well. As I described in Chapters 6 and 7, the NEB has been a site of contestation, a cause for public 

scrutiny, and subject to multiple legislative reforms. The NEB Modernization Process, initiated by 

the federal government in 2015, was designed to restore public trust in the regulatory process. As 

the expert panel report from the process concluded, the NEB had “fundamentally lost the 

confidence of many Canadians” (Expert Panel on the Modernization of the National Energy Board, 

2017: 7). 

 There are several lessons from the NEB’s experiences with the NGP and TMEP reviews, 

including about participation and decision-making. Increasing perception of legitimacy through 

greater engagement and supporting the involvement of all interested parties. Regulators can increase 

 
305 According to someone intimately involved in the review process for Energy East (interview, 2019j). 
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trust in the process through an inclusive and fulsome project assessment. The NEB learned a 

difficult lesson about timelines; some institutional mechanism is necessary to prevent undue delays; 

however, timelines that force the regulator to compromise the integrity of the review is not 

beneficial for any actor. Efficiency is only one of many, often competing, principles in regulatory 

processes (Hunsberger et al., 2020). As the NEB discovered, disproportionate emphasis on 

efficiency creates procedural conflict can spill out into other (tactics and venues, e.g., the courts, or 

in civil disobedience) and slow down the process and create more ill will and legitimacy concerns.  

 The second set of lessons is around decision-making, specifically, about reconciling 

environmental assessment with energy regulation and reconciling climate and energy policy. As the 

NEB responds to policy, it must operate in a context where strong and clear environmental and 

climate policies exist. This will help determine how energy projects fit within energy future scenarios 

and national climate commitments. Strategic and regional impact assessments (conducted by a 

federal body with the relevant expertise) would also help improve decision-making. Excluding issues 

from project reviews such as greenhouse gas emissions creates opportunities for further 

contestation, including successful legal challenges in the case of marine shipping in the TMEP. With 

improved data, these assessments need not take significant additional time or resources. Greater 

access to centralized (across departments and governments), independent energy information would 

contribute to project assessments and evidence.306  

 For the most part, the changes resulting from these lessons are strongly opposed by the oil 

and gas industry for creating inefficiencies and uncertainty. The NEB modernization process 

culminated in bill C-69, which sought to reform how major energy projects, including pipelines, are 

regulated. The bill, “one of the most contentious, well-studied, and well-lobbied pieces of legislation 

in recent memory,” became a proxy for the future of the pipeline and oil and gas industries 

(Janzwood, 2019).307 

 

10.5.2 The future of mega oil sands pipelines   

I identified a distinct shift in the mid-2000s, where oil sands pipeline infrastructure became much 

more scrutinized and contested by NGOs and Indigenous groups. In the last fifteen years, new oil 

 
306 The government is currently testing the Canadian Energy Information Portal available at 
https://www.statcan.gc.ca/eng/topics-start/energy  
307 An amended version of the bill (An Act to enact the Impact Assessment Act and the Canadian Energy Regulator Act, to amend 
the Navigation Protection Act and to make consequential amendments to other Acts) has become law, and the NEB has been 
renamed the Canadian Energy Regulator. I leave an analysis of the changes brought by C-69 to others. 
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sands pipelines have attracted unprecedented opposition. As a result, oil sands pipeline projects have 

become significantly more challenging to build, particularly those that require laying new pipeline. 

Through collective attribution, groups recognized oil sands pipelines as threats to particular places, 

the people and animals inhabiting these places, and the climate. Since 2014, no new mega oil sands 

pipeline projects have been submitted to the NEB. 

 The COVID-19 pandemic, and subsequent global economic “turmoil,” have created even 

more significant commercial challenges for oil sands development (United Nations, 2020). In the 

midst of the pandemic, Alberta cut production by about 25 percent, or one million barrels per day, 

and the Canadian Association of Petroleum Producers (CAPP) indefinitely deferred its long-term 

production forecast (Tienhaara et al., 2020). Even before COVID-19, it appeared likely that the era 

of mega oil sands projects was over. In 2019, major transportation companies focused on other 

markets or incremental growth. Kinder Morgan sold its Trans Mountain pipeline system, exiting the 

Canadian market. TransCanada changed its name to TC Energy in the middle of that year to signal 

its shift to markets in the United States and Mexico (Williams, 2019). By the year’s close, TC 

Energy’s CEO Russ Girling told investors the company would focus on expanding existing 

infrastructure, rather than proposing greenfield projects or those that do not build on existing 

infrastructure.308 Enbridge has shifted its focus to incremental improvements to its oil Mainline 

System and developing the company’s natural gas transmission and utility businesses (Enbridge Inc., 

2020). Enbridge has also expanded its presence in the United States and sold some of its natural gas 

facilities and assets in Canada (ibid.: 3, 22). These shifts are likely due to the changing economics of 

oil sands production and the immense difficulty of building greenfield linear infrastructure projects. 

In short, while the era of new mega oil sands pipelines appears to be over, we can expect that 

pipeline companies will continue to develop incremental capacity expansion and continue to take 

advantage of the significant pre-existing network of oil transportation infrastructure.  

 It also remains to be seen whether three remaining mega oil sands expansion projects—

KXL, TMEP, and Line 3—will be completed. While campaign coalitions have been successful in 

frustrating pipeline development, the ultimate success of these coalitions remains mixed and 

uncertain. As pipeline development has stalled, governments have intervened to financially support 

and even outright buy these projects. This has created significant challenges for campaign coalitions 

and their theories of change that have been predicated on corporate, not state, ownership.  

 
308 One month later, the company announced it would sell its majority ownership in the contested Coastal GasLink 
project (Bloomberg News and Buurma, 2019). 
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10.5.3 Indigenous-led pipeline resistance   

Indigenous-led pipeline resistance is part of a larger trend of Indigenous resurgence and self-

determination (Asch et al., 2018). The United Nations Declaration on the Rights of Indigenous 

Peoples (UNDRIP) bolsters Indigenous sovereignty claims and is an example of how international 

norms have domestic influence (Bernstein and Cashore, 2012). Since 2010, Members of Parliament’s 

attempts to pass UNDRIP legislation in Canada have been unsuccessful.309 Even without domestic 

legislation, frames around Indigenous rights, consent, and sovereignty are highly salient. These are 

not just tied to UNDRIP but are part of the broader resurgence movement. 

 Often at the core of anti-pipeline campaign coalitions are alliances between ENGOs and 

Indigenous nations or organizations. Anti-pipeline campaigns have often decentered “white, settler 

approaches to environmentalism” (Curnow and Helferty, 2018: 146). These partnerships have been 

largely successful in frustrating pipeline development and benefit the Indigenous actors who align 

with this approach. These relationships are not without consequence for Indigenous communities 

that support a particular pipeline or those that have not taken a public position. ENGOs usually take 

hard-line positions and tactics and a zero-sum approach to pipeline development and distance 

themselves from those who do not. For affected communities, Indigenous and non-Indigenous 

alike, there are often divisions and disagreements about whether to support a particular project. For 

Indigenous communities, competing incentives to bargain with the project proponent add 

complexity. Pro-fossil development counter-coalitions have formed in response to anti-fossil fuel 

campaigns, amplifying the Indigenous voices that support them (e.g., Cattaneo, 2018). Calvin Helin, 

president of the Eagle Spirit project, used “eco-colonialism” to describe pipeline resistance (Staples, 

2019). Though the Eagle Spirit project still lacks commercial support, this rhetoric creates a more 

challenging discursive environment for anti-pipeline activists. 

 Recent anti-pipeline resistance has come to centre more directly on Indigenous and 

grassroots activists. Standing Rock is a notable instance of national American Indian grassroots 

activism (Steinman, 2019). In Canada, grassroots and social justice and Indigenous allies held 

widespread solidarity protests with the Wet’suwet’en hereditary chiefs in their land conflict in 2020 

 
309 The 2015 Truth and Reconciliation Commission (TRC) called on Canada to implement the declaration, which can 
only be legally binding in legislation (TRC, 2015: 4). In April 2016, NDP and Cree MP Romeo Saganash brought a 
private member’s Bill C-262. It was passed in the House of Commons. Still, it was stalled during the Senate Committee 
review stage before the committee recessed for the 2019 federal election (UBCIC, 2019). The British Columbia 
government, however, passed legislation in November 2019 to implement UNDIP (Bill-41). 
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around the Coastal GasLink project.310 The increased salience of Indigenous rights and discourses 

help explain the emergence and prominence of these movements. Victories in other campaigns or 

sites provide momentum for similar campaigns by expanding and deepening framings and social ties 

within and across movements (cf. Steinman, 2019). For example, Standing Rock re-energized 

resistance to the Line 3 Replacement, which LaDuke called a “Selma moment” for Indigenous 

activists (Murphy and Dunlea, 2020).  

 Indigenous-led resistance continues to disrupt the territorial authority of settler states 

(Pasternak and Scott, 2020: 205). More recently, the notion of reconciliation has been 

institutionalized in government rhetoric and policy commitments; however, critical scholars suggest 

that the current federal government’s notion of reconciliation is at odds with UNDRIP; in 

particular, the idea of obtaining free, prior and informed consent of Indigenous groups before 

adopting and implementing legislative or administrative measures that affect them (McCrossan, 

2019). In the TMEP case, both pipeline proponents and opponents have used reconciliation rhetoric 

to support their positions (e.g., Hall, 2020; Corbella, 2019).  

 

10.5.4 Supply-side campaigns 

The urgency of the climate crisis is difficult to overstate. Climate change is already creating food 

supply instabilities, desertification, water insecurity, land degradation, and has increased the 

frequency and intensity of extreme weather events (Intergovernmental Panel on Climate Change 

[IPCC] 2020; Seneviratne et al., 2012: 111). We are quickly approaching a planetary threshold that 

would be irreversible if crossed and cause massive social, economic, and ecological disruption 

(Steffen et al., 2018: 8257). To keep warming below 1.5° Celsius (above pre-industrial levels), 

globally, we must reach net-zero emissions around 2050 (IPCC, 2018: 12).  

 There is increasing recognition that significant amounts of existing oil, gas, and coal reserves 

must remain in the ground to maintain climate stability (Carter and McKenzie, 2020: 1). Christophe 

McGlade and Paul Ekins (2015)’s influential study suggests the majority of bitumen production is 

incompatible with a 2° Celsius target. Targeting the supply of fossil fuel production is increasingly 

viewed by policy scholars and practitioners as a necessary complement to demand-side policies (such 

 
310 In January 2019, the RCMP enforced an injunction (obtained by Coastal GasLink, owned by TransCanada [now TC 
Energy]) to dismantle a barricade at the Wet’suwet’en camp. In February 2020, the RCMP enforced a second injunction 
and arrested 28 Wet’suwet’en supporters. In response, solidarity blockades (at rail lines and ports) and demonstrations 
sprang up across Canada, disrupting parts of the economy.  
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as energy efficiency and carbon pricing) to address climate change (e.g., Piggot, 2017; Carter and 

McKenzie, 2020). 

 Oil and gas industries debate whose reserves should remain in the ground, and fossil fuel 

exporters, including Canada, continue to justify their current production. Canada has been unable to 

meaningfully reduce its greenhouse gas emissions and has failed to meet any of its emissions 

reduction commitments, including the 2020 target (Office of the Auditor General of Canada, 2017; 

Cleland and Gattinger, 2019). The federal government has repeatedly stated they have accounted for 

the TMEP in their climate plan. However, at the end of 2019, Canada was still on track to miss its 

2030 target (Walsh, 2019).311 Opponents argue that new fossil fuel development, locked in with 

pipeline infrastructure, is incompatible with mitigating the climate crisis (e.g., Global Oil and Gas 

Network, 2019). The absence of political allies and the presence of counter-frames (e.g., about 

existing climate policy or the pace of the energy transition) pose challenges to anti-pipeline 

campaigns.  

 Anti-pipeline campaigns have certainly disrupted the economics of the oil industry by 

contributing to the price differential. This disruption has been compounded with challenges and 

changing economics of the oil sands (Heyes and Leach, 2018). The pipeline industry has responded 

with incremental improvements, divesting their assets and/or diversifying their markets. Oil 

companies have responded by either doubling down, diversifying, or divesting from the oil sands. 

Governments have responded with intervention. In response to low prices, the Alberta government 

has curtailed oil production since late 2018. The provincial government also committed to investing 

$3.7 billion in rail cars to increase the shipment of oil by rail.312 In the last two years, Canadian state 

institutions have committed to purchasing outright or financially supporting contested fossil fuel 

infrastructure, including the Trans Mountain, Coastal GasLink, and Keystone XL pipelines. These 

state interventions create new challenges for supply-side campaigns. In some ways, governments are 

a more challenging target than private project proponents as they are less financially vulnerable.  

 It is less evident if or in what ways anti-pipeline campaigns have weakened the political 

power of the oil industry. Organized interests still have significant resources for political advocacy, 

as illustrated by their concentrated efforts to oppose regulatory reform (Bill C-69) and the tanker 

ban (Bill C-48). More generally, anti-pipeline campaigns have often pitted proposed economic 

 
311 This mismatch between rhetoric and action, what Hayley Stevenson (2020) calls ‘bullshit’, is also a feature of global 
climate governance. 
312 The new Kenney government has been attempting to sell the contracts to the private sector (Graney, 2020). 
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benefits against environmental and social risks. In doing so, they have alienated fossil fuel workers. 

Particularly in Alberta, these dynamics have contributed to a populist backlash and a change of 

government that has created a challenging provincial political context for ENGOs and other 

concerned groups. An important lesson from anti-pipeline campaigns is that supply-side campaigns 

must incorporate labour groups to move from economic development versus the environment 

frame that has pervaded pipeline debates. At the same time, anti-pipeline campaigns have opened 

political and policy space for reconciling climate and energy policy opportunities for recovery and 

transition. There is a crucial political opening with the changing supply and demand forecasts 

brought by the global pandemic. The oil industry and their allies are scrambling to reposition 

themselves and frame the debate around energy transitions. Divisions have emerged and not all 

companies have responded in the same way, openings that counter-campaigns can leverage. In short, 

the rapidly changing economics and politics of oil and gas development and infrastructure present 

both continued challenges and opportunities to move towards a more just energy transition. 
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Appendices  
 
Appendix A: Case descriptions 

This table contains information for projects that meet the selection criteria outlined in Chapter 1. 
The table was compiled using information from NEB documents. Figures are rounded. Pipeline 
project descriptions do not include construction of related facilities.   
 
Project 
name 

Company  Description Purpose Capacity 

Alberta 
Clipper 
Expansion 
Project  

Enbridge 
Pipelines 
Inc. 

Construction of 1,074 
km of new pipeline from 
Alberta (Hardisty 
terminal) to 
Canada/United States 
border (in Manitoba) to 
Wisconsin (Superior 
terminal) 

To increase capacity to 
transport light and heavy 
crude oil from Western 
Canada (i.e., the Western 
Canada Sedimentary 
Basin [WCSB]) to 
markets in the traditional 
and extended Petroleum 
Administration for 
Defense District 
(PADD) II and eastern 
Canada 

Initial capacity of 
450,000 barrels 
per day (b/d) 
expandable to 
800,000 b/d 

Alberta 
Clipper 
Capacity 
Expansion 
Project  

Enbridge 
Pipelines 
Inc. 

Construction of facilities 
for the Alberta Clipper 
Pipeline (Line 67) 

To increase the capacity 
of the Alberta Clipper 
Pipeline (Line 67) 

To increase 
capacity from 
450,000 b/d to 
570,000 b/d 

Alberta 
Clipper 
Capacity 
Expansion 
Project 
Phase 2 

Enbridge 
Pipelines 
Inc. 

Construction of facilities 
for the Alberta Clipper 
Pipeline (Line 67) 

To increase the capacity 
of the Alberta Clipper 
Pipeline (Line 67) 

To increase 
capacity from 
570,000 b/d to 
800,000 b/d 

Alida to 
Cromer 
Capacity 
Expansion 
Project 

Enbridge 
Pipelines 
(Westspur) 
Inc. 

Converting existing 60 
km pipeline from natural 
gas to crude oil and 
construction of 60 km 
pipeline to transport 
natural gas from 
Saskatchewan (Alida 
terminal) to Manitoba 
(Cromer terminal) 

To increase the capacity 
of the Enbridge 
Westspur system to 
transport crude oil  

188,130 b/d 
(original pipeline 
capacity of 25,000 
cubic meters per 
day or 157,300 
barrels per day) 

Bakken 
Pipeline 
Project 

Enbridge 
Bakken 
Pipeline 
Company 
Inc. 

Construction of 123 km 
of new pipeline and 
acquisition of 34 km 
Enbridge Westspur 
pipeline from 
Saskatchewan (proposed 

To transport light crude 
oil from the Bakken 
Formation (in North 
Dakota and Montana) to 
refinery markets in 
North America (via the 

Initial capacity of 
148,500 b/d 
expandable to 
325,000 b/d 
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Bakken pump station 
near Steelman) to 
Manitoba (Cromer 
terminal) 

Enbridge Pipeline Inc.’s 
Mainline System) 

Edmonton 
to Hardisty 
Pipeline 
Project 

Enbridge 
Pipelines 
Inc. 

Construction of 182 km 
of new pipeline within 
Alberta (from 
Edmonton to Hardisty 
terminals)  

To increase 
transportation capacity 
of Enbridge Mainline 
system  

Initial capacity of 
570,000 b/d with 
additional pump 
station to bring 
capacity to 
800,000 b/d 

Keystone 
Pipeline 

TransCanad
a Keystone 
Pipeline GP 
Ltd. 

Construction of 1,235 
km of pipeline from 
Alberta (Hardisty 
terminal) to 
Canada/United States 
border (near Haskett, 
Manitoba) to Illinois; the 
Canadian portion of the 
project would convert 
864 km of gas pipeline 
to oil and construct 371 
km of new pipeline  

To transport crude oil to 
markets in the United 
States  

Initial capacity of 
435,000 b/d 
expandable to 
591,000 b/d 

Keystone 
XL 

TransCanad
a Keystone 
Pipeline GP 
Ltd.  

1,905 km of new 
pipeline (529 km in 
Canada) from Alberta 
(Hardisty terminal) to 
Canada/United States 
border (in 
Saskatchewan) and then 
to Steel City Kansas 
(through Montana, 
South Dakota and 
Nebraska) plus an 
additional 480 km of 
new line from Cushing, 
Oklahoma to the Gulf 
of Mexico (the Cushing 
Extension) 

To transport a variety of 
crude oil products (i.e., 
light, medium and heavy 
crude) from Hardisty (a 
supply hub) to markets 
in the Gulf Coast area; 
an addition to the Base 
Keystone pipeline (the 
original Keystone 
Pipeline and the Cushing 
expansion) 

Initial capacity of 
700,000 b/d 
expandable to 
900,000 b/d 
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Line 3 
Replacemen
t Project 

Enbridge 
Pipelines 
Inc. 

Replacement of 1,765 
km line from Alberta 
(Hardisty terminal) to 
Canada/United States 
border (at Manitoba) to 
Superior, Wisconsin 
(through North Dakota 
and Minnesota) and 
decommissioning the 
existing Line 3 pipeline 
(note 1,067 km is in 
Canada) 

To transport a variety of 
crude oils from Western 
Canada to markets in 
PADD II and eastern 
Canada 

Restore original 
pipeline’s design 
capacity of 
760,000 b/d (was 
operating at 
390,000 b/d at the 
time) 

Line 4 
Extension 
Project 

Enbridge 
Pipelines 
Inc. 

Construction of three 
pipeline segments 
totaling 138 km within 
Alberta (from Hardisty 
to Edmonton terminals) 

To increase capacity and 
flexibility of Enbridge 
Mainline system 

Increase capacity 
to 880,600 b/d 
(the project will 
increase capacity 
between 
Edmonton and 
Hardisty, but 
will not result in 
an overall capacity 
increase to the 
mainline system 
on its own as Line 
4 capacity 
downstream of 
Hardisty is 
880,600 b/d) 

Line 9 
Reversal 
Phase I 
Project 

Enbridge 
Pipelines 
Inc. 

Reverse the 194 km 
segment of Line 9 from 
the Sarnia Terminal to 
the North Westover 
Station, in Ontario to 
flow in an eastward 
direction 

To transport a variety of 
crude oils 
(predominately light 
crude) sourced from 
western Canada and the 
U.S. Bakken region to 
refineries in Quebec 

Initial capacity of 
169,000 b/d  
expandable to 
250,000 b/d 

Line 9B 
Reversal and 
Line 9 
Capacity 
Expansion 
Project 

Enbridge 
Pipelines 
Inc. 

Reverse a 639 km 
section of Line 9 
between North 
Westover Station, in 
Ontario to the Montreal 
Terminal, in Quebec and 
expand the capacity of 
Line 9 

See above, and to 
expand the overall 
annual capacity of Line 9 
from Sarnia to Montreal 

Increase capacity 
of Line 9 from 
240,000 b/d to 
300,000 b/d (to a 
maximum of 
333,333 b/d) 
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Northern 
Gateway 
Pipelines 
Project  

Northern 
Gateway 
Pipelines 
Limited 
Partnership  

Construction of two 
new 1,178 km pipelines 
between Alberta 
(Bruderheim terminal) 
and British Columbia 
(Kitimat terminal) and a 
new tanker terminal (in 
Kitimat) 

To transport a variety of 
crude oil products 
(majority diluted 
bitumen) from Western 
Canada to international 
markets; and to supply 
condensate (used to 
dilute bitumen) to 
Western Canada) 

Initial capacity of 
525,000 b/d (oil 
products pipeline) 
and 193,000 b/d 
(condensate 
pipeline) 
expandable to 
850,000 b/d and 
275,000 b/d 
respectively  

Southern 
Access 
Expansion 
Stage 1 

Enbridge 
Pipelines 
Inc. 

Construction of facilities 
affecting Lines 2, 3 and 
4 

To expand the capacity 
of the Enbridge mainline 
system from Edmonton, 
Alberta to points in the 
U.S. Midwest (PADD 
II) to transport heavy 
crude 

Increase capacity 
by 120,000 b/d 
(from 1.1 to 1.2 
million b/d) 

Southern 
Access 
Expansion 
Stage 2 

Enbridge 
Pipelines 
Inc. 

Construction of facilities 
for Line 4 

To expand the capacity 
of Line 4 to transport 
heavy crude  

Increase capacity 
by 148,000 b/d 
(from 733,000 to 
881,000 b/d) 

Southern 
Lights 
Project 

Enbridge 
Southern 
Lights GP 

Reverse Line 13 (2,560 
km) from Edmonton to 
the Canada/United 
States border (in 
Manitoba) to Chicago, 
Illinois (through North 
Dakota, Minnesota and 
Wisconsin); construction 
of a new pipeline (and 
Line 2 modifications) 
from Cromer, Manitoba 
to the Canada/United 
States border (in 
Manitoba) to Illinois   

To carry diluent from 
Chicago, Illinois to 
Edmonton, Alberta as 
part of the Enbridge 
Pipelines Inc. mainline 
(in order to dilute heavy 
oil and bitumen from 
Western Canada); in 
order to do so, the 
project would remove 
Line 13 from service 
(which moved crude oil 
from Edmonton 
southbound) – the lost 
capacity would be 
replaced by Line 2 
modifications and a new 
pipeline to transport 
light sour crude oil  

180,000 b/d 
(diluent pipeline) 
and 50,400 b/d 
(between 
Edmonton and 
Cromer) 
(combined Line 2 
modifications and 
the light sour 
pipeline) 
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Trans 
Mountain 
Expansion 
Anchor 
Loop 

Terasen 
Pipelines 
(Trans 
Mountain) 
Inc.  

Construction of 159 km 
of pipeline loop from 
Alberta (Hinton) to 
British Columbia (near 
Rearguard)  

To increase capacity of 
Trans Mountain pipeline 
and increase access to 
west coast markets 

Incremental 
capacity of 40,000 
b/d (with the 
November 2005 
approval of the 
Trans Mountain 
Pump Station 
Expansion Project 
total capacity 
would increase to 
300,000 b/d) 

Trans 
Mountain 
Expansion 
Project 

Trans 
Mountain 
Pipeline 
Unlimited 
Liability 
Corporation 
(ULC) 
(Kinder 
Morgan 
Canada) 

Twinning the existing 
1,147 km system (with 
987 km of new buried 
pipeline) from 
Edmonton (Alberta) to 
Burnaby (British 
Columbia) 

To increase the capacity 
of the existing Trans 
Mountain Pipeline 
system (which transports 
oil from Western 
Canada to the west 
coast) 

Increase capacity 
to 890,000 b/d 
(from 300,000 
b/d) 
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Appendix B: Significant dates in the regulatory processes for the NGP and TMEP 

This table contains significant events in the regulatory and hearing process for the Northern 
Gateway Pipelines and Trans Mountain Expansion projects. I included actions taken by the NEB or 
JRP from the time the project application is filed to when the project is approved. I did not include 
all decisions taken by the regulator (such as deadlines for participation, information requests etc.). I 
also included actions taken by the federal government directly related to application (such as 
approval) or the regulatory process (such as introducing Interim measures). I excluded events related 
to the commercial dynamics of project. I also excluded events outside of the regulatory process. 
Although in Chapter 9, I conclude my analysis after the federal goveernent purchased the project, in 
this timeline I also include the additional period of NEB review beginning in September 2018 after 
the Fedearl Court of Appeal revoked the project’s certificate and the federal government referred 
the project back to the NEB for additional review.  
 
Date NGP TMEP 
2005 November 2 — Northern Gateway 

(Enbridge) submits a Preliminary 
Information Package to regulators (NEB and 
CEA agency) 

 

2006 November 27 — Northern Gateway informs 
NEB and CEA they are putting the project 
on hold 

 

2008 June 19 — Northern Gateway advises the 
NEB and CEA Agency they are resuming 
engagement activities on the project 

 

2009 December 4 — CEA Agency and NEB issue 
JRP agreement for the project, including 
Terms of Reference, and Scope of Factors to 
be included 

 

2010 May 27 — Northern Gateway files 
application for the NGP with the NEB 
September 9 — JRP determines application 
can proceed to public hearings 

 

2011 January 19 — JRP requests more 
information from NGP 
May 5 — the JRP issues Hearing Order 

 

2012 January 10 — JRP hearings begin for NGP  
2013 April 12 — the JRP issues draft conditions 

for NGP 
June 24 — JRP hearing process concludes 
December 19 — NEB approves NGP with 
209 conditions   

May 23 — Trans Mountain (Kinder Morgan) 
files Project Description for the TMEP 
December 16 — Trans Mountain files 
application with the NEB 

2014 June 17 — the federal government approves 
the NGP 

January 15 — the NEB begins its Application 
to Participate process  
Jan 15-Feb 12 — the NEB received 1006 
applications to participate  
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April 2-3 — the NEB determines Trans 
Mountain’s application is complete and 
announces List of Issues, Hearing Order and 
Scope of Assessment and releases decision on 
participation 
April 16 — the NEB releases 64 draft 
conditions 
June 10 — Trans Mountain confirms change to 
preferred route 
July 11 — the NEB announces an excluded 
period (until February 3, 2015) while Kinder 
Morgan files information about the route 
change  
October 9 — NEB hears oral arguments from 
City of Burnaby and Trans Mountain about 
access to Burnaby Mountain to complete 
studies  
October 27 — NEB announces additional 
hearing participants about the new preferred 
route   
October-November — NEB holds hearings for 
oral traditional evidence from Indigenous 
groups in B.C. (and one in Alberta in January 
2015) 
November 13 — the NEB begins hearings for 
oral traditional evidence  

2015  August 12 — the NEB releases 145 draft 
conditions 
August 21 — the NEB strikes Steven Kelly’s 
evidence from the record and postpones oral 
hearings  
September 24 — the NEB announces a second 
excluded period while the panel acquires 
replacement evidence from September 17 
(2015) to January 8, 2016 
October-December — NEB hears oral 
summary from Trans Mountain, Intervenors 
file evidence and comments about the 
replacement evidence  

2016 June 23 — the Federal Court of Appeal 
quashes certificate for the NGP 
November 29 — the federal government 
officially rejects the NGP 

January 16 — Intervenor oral summary begins 
January 27 — the federal government 
announces Interim Measures for Pipeline 
Review  
February 5 — Hearings conclude  
February 17 — Trans Mountain files its final 
written argument 
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May 17 — the federal government appoints 
Ministerial Panel to engage communities 
May 19 — the NEB recommends the approval 
with 157 conditions 
November 29 — the federal government 
approves the TMEP 

2017  August 30 — the NEB authorizes construction 
on the Westridge Marine Terminal  

2018  August 30 — the Federal Court of Appeal 
quashes certificate for the TMEP  
September 20 — Federal government refers 
aspects of the NEB’s recommendation report 
back to the NEB for reconsideration  
September 26 —NEB opens application to 
participate process  
October 12 — NEB releases the Hearing 
Order for reconsideration 

2019  January 10 — NEB releases draft 
recommendations 
January 22 — Parties file final argument   
February 22 — NEB releases its Project 
Reconsideration report 
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Appendix C: ATIP documents 

No. Department Request no. Description (from initial request) 
001 Canada 

Development 
Investment 
Corporation 

A-2018-0001 “Provide 2018 records on: being assigned to hold the pipeline 
assets of Kinder Morgan, instructions and terms, agreements, 
extra financial/budget help granted; admin. costs/ cost 
projections CDEV has in holding and developing the Kinder 
Morgan asset; CDEV’s role/involvement in the Trans 
Mountain pipeline construction phase and associated costs; 
associated risk or contingency agreements/plans and risk 
impact assessments done/underway”  

217 Fisheries and 
Oceans Canada 

A-2018-00217 “Documents prepared for ADM level and above from April 
to May 2018 pertaining to Kinder Morgan, the Trans 
Mountain pipeline, the Trans Mountain expansion project and 
the Oceans Protection Plan” 

021 Natural 
Resources 
Canada 

DC7040-19-
021 

“Meeting with Indian Resources Council (IRC) to discuss the 
Trans Mountain Pipeline Expansion Project” 

480 Natural 
Resources 
Canada 

DC7040-16-
480 

“First and last available drafts of all briefing notes, memos, 
talking points prepared within the department by or for 
anyone from the Assistant Deputy Minister level up to the 
Minister and Minister’s office in November 2016 regarding 
pipeline projects in Canada. Please exclude cabinet 
confidences” 

114 Natural 
Resources 
Canada 

DC7040-18-
114 

“Briefing materials sent to the Minister and/or Deputy 
Minister in 2018 related to the decision to purchase the Trans 
Mountain Pipeline from Kinder Morgan” 

088 Natural 
Resources 
Canada 

DC7040-18-
088 

“Emails to and from the Deputy Minister's Office, Major 
Projects Management Office, and Energy Sector Offices 
related to the purchase of or federal government investments 
in the Trans Mountain Pipeline Expansion Project, January 1, 
2018 to May 31, 2018” 

024 Natural 
Resources 
Canada 

DC7040-18-
024 

“All briefing materials prepared for the Minister and Deputy 
Minister that relate to pipelines from March 1 to April 17, 
2018. Please exclude cabinet confidences” 

087 Natural 
Resources 
Canada 

DC7040-18-
087 

“Copies of records within the Energy Infrastructure 
Protection Division mentioning Kinder Morgan or the Trans 
Mountain Pipeline. Time frame from April 1 2018 to May 31 
2018. Please exclude cabinet confidences, media scans, and 
drafts” 
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Appendix D: Interview participants 

Organization/sector Attributed Not-
attributed 

Total 

Industry representatives (of pipeline 
companies or industry associations) 

3 4 7 

NEB representatives 7 4 11 
Government officials  2 7 9 
NGO representatives (including legal) 9 5 14 
Law firm representatives 4 0 4 
Other (e.g., academics, consultants, 
journalists, landowner associations, think 
tanks etc.) 

12 1 13 

Total 
  

58 
A1: Summary of interview participants by sector or organization  

 
Attributed interviews (alphabetical order by last name) 

• Ricardo Acuña, Executive Director of the Parkland Institute 
• Robyn Allan, Independent Economist 
• Tzeporah Berman, International Program Director at Stand.earth 
• Dave Core, Director of Special Projects, Canadian Association of Energy and Pipeline 

Landowners Associations (CAEPLA) 
• Jean-Denis Charlebois, Chief Economist, National Energy Board (now the Canada Energy 

regulator as of August 2019) 
• Mike De Souza, former Senior Reporter, National Observer 
• Sander Duncanson, Partner at Osler, Hoskin & Harcourt LLP 
• Nichole Dusyk, Senior Analyst, Pembina Institute 
• Colleen d’Entremont, President of the Atlantica Centre for Energy 
• Martha Hall Findlay, President and CEO of the Canada West Foundation 
• Jim Fox, Vice President, Strategy and Analysis Unit at National Energy Board  
• Robert Freedman, Principal, JFK Law Corporation 
• Kathryn Harrison, Professor of Political Science, University of British Columbia and 

member of UBCC350 
• Rowland Harrison, former NEB panel member (attributed to R. Harrison) 
• Sophie Harrison, Campaign and Communications Coordinator, Dogwood Initiative 
• Kai Horsfield, Manager, Regulatory and Policy at the Canadian Energy Pipeline Association 

(CEPA) 
• Hal Kvisle, former CEO of TransCanada Corporation 
• Robert Janes, Principal, JFK Law Corporation 
• Jennifer Lash, former Executive Director, Sisu Institute and former Executive Director of 

Living Oceans Society 
• Sheila Leggett, former Vice-Chair, NEB 
• Andrew Leach, Associate Professor, Alberta School of Business 
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• Nathan Lemphers, former Senior Policy Analyst at the Pembina Institute 
• Shawn McCarthy, Staff Reporter, The Globe and Mail 
• Dennis McConaghy, former Executive Vice-President of Corporate Development at 

TransCanada Corporation 
• Greg McDade, Litigation Partner, Ratcliff & Company LLP 
• Misty MacDuffee, Wild Salmon Program Director, Raincoast Conservation Foundation 
• Karen Morton, Project Leader, Safety & Environmental Oversight Transformation, NEB 
• Marla Orenstein, Director, Natural Resource Centre at Canada West Foundation 
• Lynn Perrin, Director, PIPE-UP Network 
• Shannon Phillips, Minister of Environment and Parks, Alberta  
• Andrea Reimer, former Deputy Mayor, Vancouver 
• Jean-Sébastien Rioux, Associate Professor and Scientific Director of the International Policy 

and Trade Program at the School of Public Policy, University of Calgary  
• Patrick Sprague, Director, Adjudication Business Unit, NEB 
• Eric Swanson, former Campaign Director (No Tankers) at Dogwood Initiative (attributed as 

E. Swanson) 
• Stella Swanson, Owner/Operator, Swanson Environmental Strategies 
• Jonathan Timlin, Vice President Energy Adjudication, NEB 
• Christianne Wilhelmson, Executive Director, Georgia Strait Alliance 

 
Non-attributed interviews   
Industry representatives  

• An executive of an industry association  
• A former industry association executive (anonymous interview, 2019j) 
• A senior member of an industry association (anonymous interview, 2019g) 
• A former senior manager at a pipeline company (anonymous interview, 2019k) 

 
NEB representatives  

• A former NEB executive (anonymous interview, 2019e) 
• A former member of the NEB modernization expert panel (anonymous interview, 2019h) 
• An NEB employee 
• Someone intimately involved in the review process for Energy East  

 
NGO representatives  

• A former executive at an ENGO (anonymous interview, 2019c) 
• An NGO director (anonymous interview, 2019d) 
• A staff lawyer at an ENGO (anonymous interview, 2019b) 
• A staff lawyer at an ENGO 
• A “Tar Sands campaign coordinator” (anonymous interview, 2019a) 

 
Government representatives  

• An employee at Environment and Climate Change Canada (ECCC) 
• A former senior official at the Department of Finance Canada  
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• A former senior official at Natural Resources Canada (NRCan) (anonymous interview, 
2019f) 

• A former official at Environment and Climate Change Canada (ECCC) 
• A former senior official at the Canadian Environmental Assessment Agency (now the 

Impact Assessment Agency of Canada) 
• A senior official at Environment and Climate Change Canada (ECCC) 
• A senior official at the Major Projects Management Office (MPMO) (anonymous interview, 

2019i) 
 
Other  

• A market analyst at a market research firm 
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Appendix E: Interview guides 

The interview guides below contain the questions I asked to all interviewees within that sector for 
industry, NEB, and NGO representatives. I added additional questions based on their particular role 
or experience. I also developed more customized interview guides for other interviewees including 
journalists, representatives of the federal government, and think tanks. 
 
Industry representatives  

1. What have been the strengths and weaknesses of the NEB regarding pipeline approval? 
2. What are the most significant changes to the pipeline approval process or to the broader 

context that affects pipeline project outcomes?  
3. What are the biggest determinants of a project’s ultimate outcome (i.e., being built)?  
4. What are the main financial indicators of a project’s success?  
5. How has the increased public awareness of pipeline proposals, as well as polarization and 

protest, affected your company’s decision-making, if at all, about your projects (past or 
current)? 

6. How has your company’s approach to consultation with landowners changed over time? 
Indigenous communities? Other stakeholders? What has driven these changes? 

 
NEB representatives   

1. What are the most significant changes to the pipeline approval process or to the broader 
context that affects pipeline project outcomes?  

2. How has the NEB’s approach to consultation with landowners (Indigenous stakeholders, the 
public, sub-national governments) changed over time? What has driven these changes? 

3. What are the biggest determinants of a project’s ultimate outcome (i.e., being built)?  
4. How are decisions made by the NEB panel regarding recommendations of pipeline 

applications?  
5. What is the relationship between the federal government and NEB regarding policy 

direction? How has this changed over time?  
6. How has the increased public awareness of pipeline proposals, as well as polarization and 

protest, affected the NEB’s mandate regarding pipeline applications? 
7. What are the biggest determinants of a project’s ultimate outcome (i.e., being built)?  

 
NGO and campaign coalition representatives  

1. Can you tell me about your involvement with this issue and your role within this 
organization/campaign?  

2. Can you tell me more about the early days of the campaign? What sparked concern?  
3. Which groups initially led the campaign? Has that changed?  
4. Have you been involved with similar campaigns in the past? What lessons did you draw from 

previous campaigns, if any?  
5. What is your organization/campaign’s theory of change regarding this issue?  
6. What were the most salient issues in the campaign that you worked on?  
7. How was your campaign supported?  
8. What has been your experience with the NEB’s engagement process? 
9. What were key or decisive moments for the campaign?   
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Appendix F: Supplemental information for the analysis of necessary and sufficient conditions 

 

 
A2: Necessary conditions for BUILT outcome 

 

 
A3: Necessary conditions for ~BUILT 

 

 

A4: Truth table for BUILT 

Figure A4 is the truth table for the BUILT outcome. A configuration can apply to multiple cases 
(shown by the “n” column). Note the “OUT” column specifies the output values not the 
outcome.313 The inclusion value (“incl” column) which refers to the degree to which one set is 
included by another (Thiem and Dușa, 2013). Importantly, there are no logically contradictory rows 
(where some cases have membership in the outcome and others do not). 
 
 

 
313 Output values are based on the sufficiency inclusion score and indicate “the degree to which the evidence is 
consistent with the hypothesis that a sufficiency relationship between a configuration and the outcome set exists” 
(Thiem and Dușa 2013, 91).  
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A5: Complex solution for BUILT 
 
 

 
A5: Parsimonious solution for BUILT 

 

 
A6: Intermediate solution for BUILT 
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A7: Truth table for ~BUILT 

 

 
A8: Complex solution for ~BUILT 

 
 

 
A9: Parsimonious solution for ~BUILT 
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A10: Intermediate solution for ~BUILT 

 

 
A11: Sufficiency plot for BUILT 

 
 

 
A12: Sufficiency plot for ~BUILT 
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The intermediate solution formulas for each outcome are graphically represented in A13 and A14. 
The y-axis represents the outcome and the x-axis represents the necessary conjunction (that is, two 
or more conditions). Following Schneider and Wagemann (2012: 69), for a condition to be 
sufficient, all cases should be located around or above the diagonal line, which they are.  
 
 


